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POJIb POCCUVICKUX CYIOB B 3AIIUTE IIPAB PEBEHEA:
MIPAKTHUKA IIPUMEHEHHUS MEKIYHAPOTHBIX HOPM U CTAHJIAPTOB

AnHoranusa. B cmamve uccnedyemcs poav poccuiickux cydos 8 sawume npas pebeHka ¢
AKUeHmoM Ha NPaKmuyeckoe npumeHerue Med0yHapooHvlX HOPM U cmandapmos. Anaausu-
pyromes Kawuesvie mexdynapoonvie dokymenmul, maxue kax Konsenyus o npasax pebenka,
U ux 8ausHue Ha cydebnyio npaxmury 6 Poccuu. Paccmampusaiomcesa npumeput 0es, 6 KOMo-
poLx cyOdovL yuumovLeaom mex0yHapooHbvle cmarndapmol NPU 8blHECeHUU PeUuleHUll, @ maKice 6bl-
A6a810mcs npobaemv. U Hedocmamiku 6 ux npumernenuu. Cmamovs noduepKueaem 6aAIHHOCMb
uHmezpayuu MexOyHapooOHvlX HOPM 6 HAUUOHAJLbHOe 3aKOoHoOameabcmeo 0aa obecneyeHus
appexmusHoll 3auumyl. npae demeil u npedaazaem peKoMeHOAUUU NO YAYLULEHUIO CYOeOHOol
npaKmukxu.

KaroueBbie caoBa: npasa pebeHka, poccuiickue cyovl, men0yHapoOHble HOPMbL, CYOeOHas
npaxmura, Koneenyus o npasax pebernka, 3aujuma npas, npasocyoue.
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THE ROLE OF RUSSIAN COURTS IN PROTECTING CHILDREN’S RIGHTS:
PRACTICE OF APPLYING INTERNATIONAL NORMS AND STANDARDS

Annotation. The article examines the role of Russian courts in protecting children’s
rights with an emphasis on the practical application of international norms and standards. It
analyzes key international documents, such as the Convention on the Rights of the Child, and
their impact on judicial practice in Russia. It provides examples of cases in which courts have
taken international standards into account when making decisions, and identifies problems
and shortcomings in their application. The article emphasizes the importance of integrating
international norms into national legislation to ensure effective protection of children’s rights
and offers recommendations for improving judicial practice.
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3am;1/1'ra npaB pebeHKa SABJISIETCS OTHOM
U3 KJIOUYEBBIX 3aJau COBPEMEHHOTO 00-
IecTBa 1 rocymapcTBa. B ycioBusx riobasiu-
3alliy ¥ WHTErpamuu Me;KIYHAPOIHBIX HOPM
B HallMOHAJbHOE 3aKOHOIATEJIbhCTBO, POCCUI-
CKHe CyAbl UTPAIOT BaKHYIO POJIb B obecieue-
HUU coOJIofeHns HpaB AeTeili. B maHHOU cTa-
The paccMaTpHUBaeTCd, KaK MeKIyHapOoIHbIe
HOPMBI U CTaHAAPThI, TaKue Kak KoHBeHIIUA O
mpaBax pebeHKa, BANAIOT Ha CYAeOHYIO IpaK-
TUKy B Poccuu, a Tak:Ke aHAJIU3UPYIOTCS IPU-
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MephI [eJI, B KOTOPBIX CYIbl YUUTHIBAIOT 9THU
HOPMBI IPY BEIHECEHU U PeIleHn.

Kousennusa o npasax pedenka (KIIP) 6b11a
npuaara [exmepanbHoii AccamOieeit OOH B
1989 roxy [3] m crasma OCHOBOIIOJIATAOIIIUM
IOKYMEHTOM B 00JIACTH 3alllUThI IIPaB JeTeii.
OHa ycTaHaBJIMWBaeT IMUPOKUHU CIEKTP Mpas,
BKJIIOUAs IIPAaBO Ha KU3Hb, PA3BUTHUE, 3AIUTY
OT HACUJUS U SKCILIyaTalluio, IpaBo Ha obpa-
30BaHle U yUacTHue B KyJIbTYPHOU KusHu. Poc-
cusa parudpuiuponasa KIIP B8 1990 roxy, uro
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00sA3bIBaeT ee CoOJII0ATh U BHEAPATH II0JIOKE-
Hua KoHBeHIIMM B HaIlMOHAJIbHOE 3aKOHO[A-
TeJILCTBO.

ITomumo KIIP, cyiiecTBYIOT 1 IpyTHe Me-
IyHapoOaHbIEe MOKYMEHTBI, TaKue Kak KEBpo-
melicKkas KOHBEHIIUSA O 3alllUTe IIPaB UesioBeKa
u IIpoTOKOJIBI K Hell, a TaK:Ke PeKOMeHIaIuu
Komurera OOH mo nmpasam pedbeHKa. ITH TOKY-
MEHTBI MOMOJHSIOT U YTOUHAIOT IIpaBa JeTe,
IIPENOCTaBIAA JOIOJHUTEIbHBIE MeXaHU3MBbI
JUJIST X 3AIIUTHI.

IIpoGiema MexaHM3Ma 3alllUThI IpPaB pe-
0eHKa BasKHA He TOJBKO B KOHTEKCTe Hallu-
OHAJIBHOTO 3aKOHOJATEJbCTBA  Pa3JIUUYHBIX
crtpan (Hampumep, cratbd 38 KoHcTurymnuun
Poccuiickoit Pepepanuu [2] ycramaBiamBaeT
00A43aHHOCTD TOCyZapcTBa MO 3aIlluTe JeTeit),
HO M Ha MeXIYHapOOHOM ypoBHe (cTaTba 25
«BceoOImeit mexJjapamuu mIpas demoBexa» [1]
IIPeIOCTaBIsIeT MAaTePUHCTBY U MJIAJEHUYECTBY
IIpaBo Ha 0co0yI0 3a00Ty U MOAIEPKKY).

B pomosiHeHMe K 3aiuTe IpaB geTeil Ha
HaAIlMOHAJbHOM YPOBHE, CYIIIECTBYET BO3MOIK-
HOCTh WX OXPAHBI C MCIIOJb30BAHUEM MEKIY-
HapoOAHBIX MexaHu3MoB. KoHcrutynus Poc-
cutickoin Penepanuu [2] (wacTth 3 crarbu 46)
rapaHTHDPYeT IIPaBO KasKJ0ro o0palnaThCsa B
MeKToCyJapCTBEHHBIE OPTAHbI 110 3AIIUTE IPaB
1 cBOOOJ UeJIOBeKa B COOTBETCTBUU C MEKIY-
HapOAHBIMU [JOTOBOPaMMU, €CJU BHYTPEHHUE
cpencTBa IPaBOBOI 3aIlUTHI MCUEPIIaHbI. 3a-
IuTa IpaB AeTell B Poccuu nMeeT 3HAUUTEIb-
HOe 3HaueHWe IJid COXPaHEeHUS U Pa3BUTHUA
POCCHUMCKO# TOCYyapCTBEHHOCTU, OOIIIEeCTBa U
UHCTUTYTa CEMbH.

B momosHeHMe K MHOTOIIEJIEBBIM JeKJiapa-
IIUAM UM KOHBEHIIMAM, KOTOPbIE COAep:KaT II0-
JIOKEeHUsSI O 3aIluTe IpaB pebeHKa HapALY C
HOpPMaMM, KacalIUMUCA IPYTUX UHCTUTYTOB,
CYIIIECTBYIOT TaK:Ke cIellmajbHble MeKIyHa-
POJHBIE ITPABOBbIE JOKYMEHTHI.

JKeneBckasa gexJjapaius O IpaBax, MIPH-
HaTasa 26 centaopa 1924 roxpa [4], moskeT pac-
CMaTPUBATbCA KaK MHEPBBIA MeKIYHAPOIHBIN
aKT, OCBAIEHHBII 3aIIUTe IPAaB U UHTEPECOB
nmereil B coBpeMeHHOM o61iecTBe. OLHAKO 3TOT
JTOKYMEHT JOBOJIBHO IIPOCT II0 CBOEMY COZEp-
JKaHUI0, TaK KaK BKJIIOUAET JIUIID ISITh OCHOB-
HBIX TPUHIIAIIOB, KOTOPBIE AOJKHBI CIAYIKUTH
OCHOBOM [JIs1 NeATEJHLHOCTH IIO 3allUTe IIPaB
nmereii. Ba)KHO OTMETUTH, UTO STU HPUHITAIIEI
He Ccoep:KaT II0JIOKEeHU O paBeHCTBe IeTel,
HEe3aBHUCHUMO OT TOTO, POKAEHEI JI1 OHU B Opakxe
UJIV BHE ero, a TaK:Ke He YIIOMHHAIOT O PaBeH-
CTBe JieTeli B OTHOIIIEHUU IIPefOoCTaBJIeHU II0-
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MoIu 6e3 yueTra 1moJjia, pachl MU IIBeTa KOXKH.

Kpome Toro, B 1959 romy Onlja mpuHATa
Bceobiiasa mekJapaiiusa Ipas AeTeii, KoTopas
He COMeP’KUT CIeIUaJbHBIX MMOJOMKEHUN 0 3a-
muTe nereii [5]. B Heit mpocTo yKasaHo, UTO Ma-
TEePUHCTBO U JETCTBO UMEIOT IIPaBO Ha 0COOYIO
IIOMOIIb U IOAIEePKKY, a HeTu, POKIeHHBbIe
Kak B Opake, TaK 1 BHE ero, JOJIKHBI IOJIyUYaTh
ONUHAKOBYIO COITMATIBbHYIO 3aITUTY (II. 2 CTaThU
25). [lekyaparus COCTOUT U3 AeCATU ITPUHITH-
IIOB, KOTOPbIE MOJKHBI CTATh OCHOBOM IJIs 3a-
KOHOaTeJIbHBIX U IPYTUX Mep, IPUHUMAaeMbIX
rOCyIapCTBEHHBIMM OpPraHaMu U OpraHaMu
MECTHOTO CaMOYIpaBJIeHUA IJA 00ecreueHusd
JIeTAM CUACTJIMBOTO JETCTBA U GJIATOIIOJIYUMS.
To ecTh B Hell He YKa3aHbI KOHKPETHBIE CPe/I-
CTBa WJIX METO/bI 3aIlIUTHI IIpaB aereii. Tem He
MeHee, Ba’KHOCTh 9TOT'0 MeKIYHAPOIHOTO aKTa
3aKJII0YaeTcsaA B TOM, UTO Ha ocHOBe [leKJapa-
1uu IpaB pebeHKa Oblia padpaborana Koupen-
musa o upasax pederka 1989 roga [3].

Poccuiickue cyabl Hauau akKTUBHO IIPUMe-
HATH MEKIyHapPOJHbIe HOPMBI IIPU PACCMOTPE-
HUU e, CBSIBaHHBIX C 3allIUTOH IpaB pebeHKa.
Hampumep, B fesiax o JUIIEHUU POAUTEIbCKUX
IIpaB CyIbl YacTO CCHLIAIOTCS Ha MOJIOYKEeHUS
KIIP, momuepKuBass HEOOXOAMMOCTH YUUTHI-
BaTh MHTEPECHl pe0eHKa KaK IIePBOCTeIIeHHbIE.

Hampumep, meso 3aiiuTe IIpaB pebeHKa B
cepe MUTPAITMOHHBIX OTHOIIIEHUIT; OoIpeeie-
HIe Bo3pacTa MUTPaHTAa.

Heno «¥Y.A. nporus Ppaunun» (Coobiire-
Hue N 132/2020) paccmorpeno Komwurerom
OOH 1o mpaBam pebGenka 21 masa 2024 roxa.
ABTOp yTBep:KIaj, YTO €ro ImpaBa ObLIM Ha-
pYIIIeHBbI B XOJle OIpeJesieHus BO3pacTa W OT-
CYTCTBUSA S3aIllUThl KaK HECOIIPOBOKIaeMOI0
pebeHKa-MurpanTa. Komurer mpusHaja Hapy-
meHve KoHBeHIIUH.

Komurer moguepKHYJI Ba’KHOCTDH IPABUJIb-
HOTO OIlpeJeJIeHUs BO3pacTa [IJs IMOJYUeHUS
rocyIapCTBEeHHOI 3amuThl. IIpoleaypa M0JIK-
Ha OBITH HAJAJIEXKAIIlel 1 00:KaJIyeMoii, U 10 eé
3aBepIeHuA JIUIO JOJKHO PaccMaTpPUBaTHCA
Kak pebeHoK. [JOKyMeHTHI, yAOCTOBEPAIOIIE
JIMYHOCTh, MOJIMKHBI CUMTATHCA IIOJJIMHHBIMHU,
ecJu He JOKa3aHOo o0paTHoe.

IIpu oTcyTCTBUU JOKYMEHTOB rOCyZapcTBa
IOJI;KHBI IIPOBOAUTH OIEHKY BO3pacTa C IIO-
MOIIIbIO CIIEIIMAJUCTOB, YUUTHIBAA WHIUBULIY-
aJbHBIN MOAXON M KYJbTYPHBIE OCOOEHHOCTH.
OmeHKa JOJKHa OCHOBBIBATHCA HE TOJBKO Ha
(busuyecKmMX AAHHBIX, HO U Ha IICUXOJIOTHUE-
cKoii 3pesoctu. Ecau ecTh cOMHEHUA, CIeqyeT
obpalraThCs K JUIY KaK K PeOeHKY.
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Takske rapaHTupyeTcd INIpaBo Ha o0Ka-
JIOBaHUE DPeIleHUl B BBINIECTOAIEM CYIe.
TocynmapcTBa [MOJIPKHBI HasHauaTh KBaaudu-
IIUPOBAHHBIX BaKOHHBIX IIPEACTaBUTEEeN U
IIePEeBOIUNKOB IJI HECOBEPIIIEHHOJETHUX MU-
TPaHTOB cpasy II0CJe UX MPUOBITUA, UTO ABJIA-
eTcdA BaKHOU rapaHTuel cob/I0qeHnA UX IIPaB.
HesBbinioTHEHUE 9TOr0 TPeOOBAHUA HapyIIIaeT
cratbu 3 u 12 KouBeuiuu.

Komurer OOH mo npaBam pebeHKa moguep-
KHUBaeT, UTO JaTa POKAEHUS ABJIAETCS YACTHIO
UHAWBUIYAJIbHOCTA pebeHKa, U TocyaapcTBa
00s3aHbI YBaAXKaTh 9T0 IpaBo (myHKT 8.10). On
TaKkyKe OTMeUaeT, UTO TOCYAapcTBa MTOJKHBI
3allUAINaTh BCeX AeTeH-MUTPAHTOB, JUIITEHHBIX
CeMelfHOTO OKpY:KeHUs, obecreunuBasg UM [O-
CTYII K COIMAJBbHBIM yCJyraM, O00Opa3oBaHUIO
U Kuabo. [Ipu ompenesieHnu Bo3pacTa MOJIO-
b€ MUTPAHTHI JOJIPKHBI PACCMATPUBATHCA KaK
JIeTH, a COMHEHUS TOJKOBATHCA B UX MOJb3Y.
et He MOKHBI 3ampalliuBaTh BpPEeMeHHbIE
MephI B3alllUThI, 9TO O0S3aHHOCTH TOCYIapCTB
(oyukT 8.12).

Komurer HamoMuHaeT, 4TO IIpaBo Ha obpa-
30BaHMe PACIPOCTPAHAETCS HA BCeX AeTeil 10
18 jer (mysKT 8.13). B cayuae aBTOpa, mpo-
Imeaypa omnpeaeeHus Bo3pacTa He obecreunya
samuTry ero mpaB (myHKT 8.9). T'ocymapcTso
IIPOUTHOPUPOBAJIO €T0 IIPABO Ha MHAUBUIYAJb-
HOCTb, HE OCIIOPUB [AeUCTBUTEJBLHOCTDL IIPE-
CTaBJEHHBIX JOKYMeHTOB (DyHKT 8.10). ABTOp
HaxXOOWUJICA B CUTyaIlU! YJUIBI U HE MOJYyUaJT
samuty (TyHKT 8.11), 4TO JIUIIIUJIO €ero JoCTy-
ma K o0pasoBaHUIO U HETaTUBHO CKAa3aJoCh Ha
nHTerpanuu (IyuxkT 8.13).

Komurer npuiiies K BHIBOAY O HAPYIIIEHUN
crareii 3, 8, 12, 20, 28 u nyHKTa «a» cratbu 37
KouBennuu mo npasam pebenka [6].

Takke, CyIIecTByeT pAI IpobJieM, CBsI3aH-
HBIX C IPpUMEHEeHNeM MeKIyHapOIHBIX HOPM:

1. HegocraTouHaa wuH(GOPMUPOBAHHOCTH
cyneii. MHorue cyapu He 00JIafalOT JOCTATOY-
HBIMH 3HAHUSIMU O MEKAYHaPOIHBIX CTaHIAP-
Tax, YTO MPUBOAUT K UX UTHOPUPOBAHUIO.

2. OrcyrcTBUE MperefeHTHOTO IIpaBa. B
Poccuu otcyTcTByeT cucTeMa IIpeIleneHTOB,
YTO 3aTPYAHAET eIUHO0OpasHOoe NpUMeHeHUe
MeKIYHAPOAHBIX HOPM.

3. Koudpauxkr HOpM. WHOTZa BO3HUKAIOT
KOHGINKTBHI MEKAy HaIlMOHAJbHBIM 3aKOHO-
IaTeJIbCTBOM W MEXKIYHapPOAHBIMU CTaHIapTa-
MU, YTO CO3IaeT IPABOBYIO HEOIIPEIeJI€HHOCTD.

Kynpasuesa JI.B. u Crenypuna E.Il. B
cBoell pabore mUITyT, 4TO: «B cTpame He0oOXo-
INMO CO3JaTh COBPEMEHHYIO Pa3BETBJIEHHYIO
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Y MHOTOYPOBHEBYIO CHCTEMY COIMAJILHON 3a-
uThl gereii. UToObI KapAUHAILHO M3MEHUTDH
CUTYaIUIO K Jy4IlleMy, HeOOXOAMMO BBIABUTDH
HanboJee ysA3BUMbI€ CTOPOHBI JKU3HHU IeTei:
IIPOBECTH HCCJEA0BaHUA, cOOpaTh (PAKThI, Xa-
PaKTepU3yIoNe OTHOIIIeHNEe K AeTAM U yCJIO-
BUSAM HX CYIIIeCTBOBAHUA. BaXXHBIM BOIIPOCOM
OCTaeTCs OpraHm3allis U OCYIIecTBJIeHHe 00-
II[eCTBEHHOT'0 KOHTPOJIA 3a COOJIIOeHNeM IIPaB
HeCOBepIIIeHHOJeTHUX IpakaaH B Poccuu. He-
00X0I1MO CO34aBATh 0OJIbIIIE COIIAIBLHO-00pAa-
30BaTeJbHBLIX IIEHTPOB, UTOOLI B TOCyJapCTBe
chopMUPOBAJICT MeXaHU3M MOIITHOTO COIHAJIb-
HOro obcayskuBaumusa. Heobxogummo paspabo-
TaTh COIIMAJILHO-IIPABOBON MeXaHW3M, rapaH-
TUPYIONINII IIpaBo pebeHKa Ha MOJIHOIEHHYIO
JKM3Hb 1 pasBurtue. CyIllecTBYIOT OIpeesieH-
Hble TPYIHOCTU, CBSA3AHHLIE C OTCYTCTBUEM
CTaOUJIBHBIX OTHOIIEHUI ¢ TOPOACKUMHU OpTa-
HU3aIUAMU, TOPOTOBM3HOM BpeMeHH’ Ha pas-
PaboTKy U peaaus3aruio MPorpaMM II0 3aIlHTe
mpaB JeTel, HeZOCTATKOM (PpHUHAHCUPOBAHUA
u T. 1. OgHaKO HeoOXOAMMbI HOBBIE ITAry IJIs
00beIMHEeHN YCUJINII Ha pelleHue IeldCcTBU-
TEJBbHO KM3HEHHO BAaYKHBIX IIPOOJIEMEBI 3alllu-
THI IIpaB geTei» [7].

PekoMmenganum mo yJIYUYIIEeHUIO CYAe0HOI
MPaKTUKHU.

- Heo6xoa1Mo IpOBOAUTE PEryJisipHbBIE TPe-
HUHTY U CeMUHApPbl AJA CyJeli 0o BOIpocaMm
MpUMEeHeHUsT MeXIyHapOOHBIX HOPM U CTaH-
IapToOB B 00JIACTH 3aIllMThHI IIPaB pedeHKa.

- Co3gaHre MeTOAMUECKUX PEeKOMEeHIaIni
IS CYIOB IO MPUMEHEHUI0 MEXXIYHaAPOIHBIX
HOPM IIPU PACCMOTPEHHU JeJl O 3aIl[UTe IIPaB
pebeHKa MOXKeT CIIocoO0CTBOBATEL OoJiee adhdek-
TUBHOI peajns3aluy 5TUX HOPM.

- Ciegyer mpoBecTH aHAJINS AEHCTBYIOIIErO
3aKOHOJATEJNLCTBA C IIEJbI0 BBISBJICHUS IIPO-
0eJIOB U IIPOTUBOPEUUN C MEXXKIyHAPOILHLIMU
CTaHZAPTAMHU W BHECTU HeoOXOAUMbIe M3MeHe-
HUA.

Poccuiickue cyanbl UrpaioT BayKHYIO POJIbL B
3aIuTe Ipas pebeHKa, OOHAKO AJA 0ojee ad-
(beKTUBHOIO MIPUMEHEHUA MEKIYHAPOIHBIX
HOPM HEe00XOMMO IIPE00JIETh CYIIIeCTBYIOIIE
mpobsieMbl. MHTerpammsa MeXIYHAPOIHBIX
CTAHZAPTOB B HAIIMOHAJbHOE 3aKOHOJATEJb-
CTBO M MX aKTHBHOE HCIIOJIb30BaHUNE B CymIe0-
HOH IpaKTHKe MOTYT 3HAUUTEJIbHO YIYUIIUTh
CHUTyaIlMIO C 3aIUTOM ImpaB Aereil B Poccuu.
Baxkzo mpomoskaTh padboTy MO ITOBBIIIIEHUIO
OCBEJIOMJIEHHOCTH CYyAel 1 yCTPaHeHUIO IIPaBo-
BBIX IIPO6EJIOB IJIs o0ecIIeue s KOMILJIEKCHOI
3aIUTHI IPaB pebeHKa.
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