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HEROTOPBIE ACIIERTBI ITPORYPOPCROT'O HAZI3OPA
3A UCITIOJTHEHUEM 3AKOHOJATEJIbCTBA O HECOBEPIIEHHOJIETHHUX,
COBJIOJEHHUEM HX ITPAB 1 3AKOHHBIX WUHTEPECOB

Annotamusa: Cmamvsa nocésueHa aHAAU3Y 0esmenbHOCMU OpPZAHO8 NPOKYpamypbl
Poccuiickoii Pedepayuu 6 cghepe Had30pa 3a UCNOJIHEHUEM 3AKOHO00amesbcmea 0 HecO8epULeH-
HoslemHux u 3aujume ux npas. Takxice 6 cmamve pacKpbl8AOMCs HOPMAMUBHO NPABOEbLe OC-
HO8bL NPOKYPOPCKO020 HAO30PA, PACCMAMPUBAIOMC PYHKUUU, NOLHOMOYUS U HANDABIEHUS PA-
00muL nPOKYpPopos no npedynpexrc0eHuIo HapyuLeHuil npag demeil, a makjice npumepsvl cy0e6Hol
npakmuxu. Oco6oe HuMaHue Yydeasemcs npoPuiaKkmuke npasoHapyuleHuil cpedu Hecosep-
ULeHHOJLemHuXx, obecneyernuto Oezonacnocmu demeil u 63aumodeiicmeuro npoKypamypuvl ¢ Opy-
2UMU OPZAHAMU CUCMeMbL 3aWumys. demcmaa.

KnaroueBsie ciaoBa: npoxypamypa, Hecog8epuleHHOJemHuUe, NPOKYPOPCKuil Had3op, 3auiu-
ma npag demeil, 3aKOHHOCMb, CY0eOHAA NPAKMUKA.
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ensuring children’s safety, and the interaction of the prosecutor’s office with other bodies of

the child protection system.
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B coBpemeHHOM 00II[eCcTBe MINPOKO IIPH3HA-
HO, YTO IeTH ABJISIOTCA OLHON M3 BAMKHENIIINX
IIeHHOCTeI M OCHOB CTA0MIHLHOTO PA3BUTHUSA T'O-
cymapctBa. IIpm 5TOM HecCOBEPIIIEHHOJETHHIE
YJIeHBI OOIIeCTBA BBHUAY OTPAHMUYEHHOTO JKI3-
HEHHOI'O OIIbITa W HEe3PEeJOCTU MBIIILJIeHNUsS He
CIIOCOOHBI B IOJTHOM Mepe CaMOCTOSTEJIbHO obe-
CIIEUUTH COCTOSHIE 3aKOHHOCTU IIPU YUYACTUU
B PA3HOIr0O POJa MPAaBOOTHOIIEHUSIX. B cBA3HU C
9TUM TOCYZapCTBO o0ecIlieurBaeT MAHHOU Ka-
TEeropuu JIKIL OCOOYIO0 IIPABOBYIO 3aI[UTy, pea-
JIN3YS IPUHIUIILL COIUAJIBHOTO TOCYJapCTBa C
AKTUBHOU I'yMaHUCTHUYECKO (PyHKITHIe.

Tax, cormacuo ct. 2 Koncrurynuu Poccuii-
ckoii Pemepanum, IpaBa U CBOOOIBI UeJOBEKA
U IpaskJgaHnHa, B TOM YICJIE HECOBEPIIEHHO-
JIeTHEro0, SIBJISIOTCS BBICIIIEH IIeHHOCThIO. ['ocy-
ImapcTBo 00sg3aHO obecmeumBaTh WX 3allUTY,
YTO OPAMO 3aKpeIlyieHo B c¢T. 45 KoHcTuryiunu
Poccuiickoii @enepanuu, KoTopas mIpeasycMa-
TPHUBAET, UTO I'OCYAAPCTBEHHAS 3aI[ITA IIPAB 1
c¢BO0OO UuesloBeKa U rpaskgaHnHa B Poccuiickoii
Depepanuu rapantTupyerced [1].

OgHUM 13 rapauTOB 3aKOHHOCTU B CHCTEME
BCeX rOCYJapCTBEHHBIX OPraHOB, IPU3BAHHBIX
OCYIIECTBJIATD 3AI[UTY IIPAB 1 UHTEPECOB HECO-
BepIIIeHHOJIeTHUX, B Poccuiickoii Penepamnuu
SABJIAIOTCS OPraHbI IPOKYPATYPHIL.

3amuTa mpaB pebeHKa — OfHA U3 BaKHEN-
IIKX 3a4a4 rocygapcrsa. ['ocymapcTBeHHAS II0-
JUTHUKA OCHOBBLIBAETCS Ha O0ECIeUeHWUHN eIVH-
CTBa IIpaB M 00A3aHHOCTEM, OTBETCTBEHHOCTH
TOJIMKHOCTHBIX JIMIT 1 T'PaKIaH 3a HapYIIeHNe
IpaB M 3aKOHHBIX HMHTEPECOB HECOBEPIIIEHHO-
JIeTHEro, IpUUYnNHeHNe eMy Bpea, CO3IaeT yc-
JIOBUSI IJIS OXPAHBI 1 3AIUTHI OTUX IIPAB.

Opragbpl IPOKYPATYPhl 3aHMMAIOT UPE3BbI-
JailHO BajsKHOE IIOJIOKeHHe B cdepe 3all[UThI
IpaB M 3aKOHHBIX MHTEPECOB HECOBEPIIIEHHO-
gJetaux. IIpoKypopcKmuii HAA30p 3a KCIIOJHE-
HHEeM 3aKOHOB O HECOBEPIIEHHOJEeTHUX IIpPej-
CTaBJISAET CO00I CAMOCTOATEJIbHOE HallpaBaeHre
IeATeJILHOCTH OPraHOB IIPOKYPATYPEI, OXBATHI-
BaeT caMbIii IINPOKUI CIIEKTP PabOThI IPOKYPO-
pa 1 IpKU3BaH 00ECIIEUNTE PealbHOe NCIIOJTHEHIe
3aKOHO/aTeJIbCTBA 00 OXpaHe IIPaB 1 3aKOHHBIX
MHTEPECOB HeCOBEPIIIEHHOJIETHNX, IIpeceueHne
U IIpeayIpeskaeHne IPeCTYIIHOCTH JeTel.

IIpokypaTrypa  OCYILeCTBJISIET mmpaso-
3aIUTHYI0 (PYHKINWIO B OTHOIINEHUM, KAakK

HeOoIpeJeJIeHHOTO KpPyra HeCcOBepIIeHHOJIeT-
HUX, TaK U [eTel, Yy KOTOPBIX B3aKOHHBIE
IIpeACTaBUTENN OTCYTCTBYIOT OO He BBIIIOJI-
HSIIOT BO3JIOYKEHHbIe Ha HUX OOS3aHHOCTU II0
BOCIHUTAHUIO, COJEPKAaHUIO, a COOTBETCTBY-
IOI[e CTPYKTYPHI He YAeJAAT UM TOJKHOTO
BHUMAHUS, UTO HEPEIKO MPUBOAUT K COBeEp-
IIeHNI0 AeThbMU IIPABOHAPYIIIEHUN U IIPECTy-
mirenuni [2].

KntoueBbIM HOPMATHUBHBIM IITPABOBBIM aK-
TOM, PerjiaMeHTHUPYIOIIUM AesATeJIbHOCTb Op-
TaHOB HIPOKYPATYPHI, ABIsdeTca PenepanbHblii
daxoH oT 17.01.1992 Ne 2202-1 «O mpokypa-
Type Poccuiickoii @emepamnum».

B coorBercTBUM co cT. 1 yKasaHHOroO 3a-
KoHa mpoKyparypa Poccuiickoit Pemeparuu
OCYIIIECTBJISIET HaA30p 3a colOJogeHreM KoH-
crutynuu Poccuiickoit @emepanuu u UCIOJIHE-
HIEeM 3aKOHOB, MeliCTBYIOIIUX HA TePPUTOPUN
Poccuiickoii @enepanun.

Taxum o00pasoM, OCYIIIECTBJIASA CJIYKeO-
HYIO [IesiTeJIbHOCTDb, IPOKYPOP Aa€T IIPaBOBYIO
OIleHKY MHOKECTBY MPaBOOTHOIIEHUI, CKJia-
IBIBAIOIUXCS IPU YUACTUU AeTeH.

Bosbiltoe BHuUMaHMe yaeasercsa pPabOTHU-
KaMHu IPOKYpaTypbl BOIIpocaM 0e30macHOCTH
npeObIBAaHUSA AeTel Ha TeppuTopuu odpasoBa-
TeJbHBIX OpPraHu3aluii, 00beKTax NEeTCKOHN u
CIIOPTUBHON MHPPACTPYKTYPHI, HEAOIYIIIeHU I
IOCTyIla AeTell K MOTeHIINAJbHO OIMACHBIM Me-
cTaM, O0ecIleueHHI0 HeOOXOAUMBIMHU JieKap-
CTBEHHBLIMHU IIperapaTaMyd W MeIUIIMHCKUMU
yCayramMu, KUJIBIMH IIOMEIeHUAMU, B CJIY-
yae, ecJau y pebEHKa OTCYTCTBYET KUJbe, CO-
OJITOMeHUI0 TPYOOBBLIX IIPaB JeTeil, HeIOoIy-
IIeHUI0 HaPYIIeHWs MHpPaB AeTell CO CTOPOHBI
poauTesieii, IPoPUIAKTUKY COBEPIIEHUS IIpe-
CTYILIEHUH KaK cCAaMUMU HeCOBePIIIeHHOJIeTHH-
MU, TaK U IPOTUB HUX. Peannsys HaI30pHBIE
IMOJTHOMOUMS, IIPOKYPOP BIIpaBe IIPUHOCUTH
IIPOTECThI Ha IPOTHUBOpeUallie 3aKOHY aKThI;
BHOCHUTH IIpeACTaBJIeHusA 00 yCTpaHeHUHU Ha-
PYIIEeHNH 3aKOHA; o0paIliaThbca B CyI B 3alllu-
Ty IIpaB HECOBEPIIEeHHOJIETHUX, BO30Y:KIATh
mesa 00 aIMUHUCTPATUBHBIX IIPABOHADPYIIIEHN-
sIX, a TaKJKe HallPaBJIsTh MaTePUAaJIbl B OPTaHbl
IIpeIBapUTEJIHLHOTO PaccjeqOBaHUs IJIsS pellle-
HHUSA BOIIpoca 00 YroJIOBHOM IIPeCcIef0BaHUY 110
(haxTaM BBISIBJIEHHBIX HAPYIIIEHUI YTOJOBHOTO
3aKOHOATeJIbCTBA.
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Ha yxkasanHOM HaIlpaBJIeHUU NeATeJIbHOCTHI
HeMaJIOBa)KHOe 3HaueHHWe HMeeT IpoduIaK-
THYEeCKAas U IPOCBETUTENLCKAA AesATeIbLHOCTh
IIPOKYPATYPhI, BEIPAKAIOIINASACT B PETyJIIPHOM
YYaCTUU B IesATeJIbHOCTU OPraHOB U yUperKie-
HUH CUCTEMBI IPOPUIAKTUKY, BLICTYILICHUAX
B JeTCKUX KOJIJIEKTHUBAaX, PA3JUUYHBIX OJaro-
TBOPUTEJNBHBIX AKIIUAX U OOIIECTBEHHBIX Me-
POIPUATUAX, PEATU3YEeMbIX Ha IIOIHAI30PHOM
TePPUTOPUU, B CTPOT'OM COOTBETCTBHUU C II0JIO-
sKeHUaMu KofeKca sTUKU IIPOKYPOPCKOTO pa-
o6oruuka Poccutiickoii @enepaiiuu.

JamHasa qeATeJlbHOCTDH IIOAUMHEHA TJIaBHO-
My BeIOMCTBEHHOMY IIPaBOBOMY aKTy B pac-
cMaTpuBaeMoii cpepe — mpuKasy 'eHepaabHOTO
nporkypopa Poccuiickoit @epepanmuum  oT
13.12.2021 Ne 744 «O6 opraHusaluu IPOKY-
POPCKOro Haa30pa 3a MCIOJIHEHUeM 3aKOHOIA-
TeJILCTBA O HECOBEPIIIeHHOJIEeTHIUX , COOJIIOIeH -
eM UX IIPaB U 3aKOHHBLIX MHTEPECOB», COTJIACHO
KOTOpPOMY IIPOKypopaM IIpeAIncaHo obecie-
YUTH CUCTEeMHBIN 11 CBOEBPEMEHHBII ITPOKYPOP-
CKHUI HAA30p 3a HCIOJHEHHEM 3aKOHOIaTeJIb-
CTBA O HECOBEPIINeHHOJIETHUX, COOJIofeHueM
WX TOpaB U 3aKOHHBIX MHTEPECOB, MCXOIA U3
TOTO, UTO B COOTBETCTBUU C¢ KoHcTUTyIUMel
Poccuiickoit Penepariuu geTH ABJIAIOTCA BaXK-
HeHIIM IPUOPUTETOM T'OCYIAPCTBEHHOM IIO-
antuku Poccuu. IlepBocTenmeHHOU 3amaueit
paccMaTpUBATh OPEeAYIIpeKIeHre HapyIIeHnid
mpaB JAeTel, IPpUUYNHEHUA UM Bpeja, Ipodu-
JAKTUKY IPECTYILJIeHU cpeau IOAPOCTKOB.

IIporkyparypa Poccuiickoit @enepanuu o6-
JafaeT IIOJHOMOUMSAMU IIO 3aIllUTe KOHCTHUTY-
IIMOHHBIX, a TAKKe NHBIX TapaHTUPOBAHHBIX 34-
KOHOM ITpaB U MHTEPECOB I'PpasKkaaH, 00IIecTBa 1
rocyzapcTBa. B paMKax sTHX IIOJHOMOYHI IIPO-
Kypopy IIpeIOoCTaBJIeHO MIpPaBO yUYacTBOBATL B
TPaKIaHCKOM CYIOIPOU3BOACTBE. Peanmsamnus
JTaHHOTO TpaBa OCYIIECTBJSAETCS IIyTeM obpa-
IeHUs MPOKYpPopa B CY/[ ¢ 3aABJIEHUAMU, a TaK-
JKe yJacTusd B CyNeOHBIX 3aceJaHuAX U Jauu 3a-
KJIIOUEHUI TI0 TPaKIaHCKUM JeJIaM.

IIpukasom TI'eHepa/JibHOM IIPOKYpPaATYPhI
Poccuiickoit Pemeparnuu, «00 oprammsanuu
MIPOKYPOPCKOTO HAZ30PAa 32 UCIIOJIHEHIEM 3aKO0-
HOB O HECOBEPIIIEeHHOJETHUX 1 MOJoAexu» [3],
B paMKaX CBOUX IIOJHOMOYUH MPOKYPOP II0JIb-
3yeTcsi IMPeNOCTABJICHHBLIMU IIOJHOMOUMNSIMU,
TAKUMU KaK:

« IpeceueHue (PaKTOB KECTOKOro obOpa-
IMeHusA C POAUTENAMHU (IICUXOJOTHUe-
cKoe, (puU3UUECKoe, CeKcyaJbHOe Ha-
cujaye B ceMbe U 00pa3oBaTEeJIbHBIX
YUpEKIEeHUIX);
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* cHCTeMaTUUYeCcKue IIPOBEPKU COOJIIone-
HUA POCCUIICKOIO B3aKOHOAATEJIbCTBA
0 3amuTe JeTeil oT mHMOpPMaNMHU, KO-
TOopas MOXKeT HaHeCTU Bpel UX 37I0pO-
BbIO, IYXOBHOMY 1 HDaBCTBEHHOMY pas-
BUTHUIO, peIyTanuu, B [AeATeJIbHOCTU
cpencTB MaccoBO wuHMOpManuu, Op-
TaHOB U YyYpeKAeHuil oO0pas3oBaHUA U
KYJbTYDBHI;

+ cucreMaTuuyecKue IIPOBEPKU IIO HCIIOJI-
HEHUI0 B3aKOHOJATeJbCTBAa 00 oOxpaHe
JKUSHU U 30POBbA HECOBEPIIIeHHOJET-
Hux um 1ap. Ilpum Hanuuum ocHOBaHUN
IIPOKYPOP MOJKEeT MHUIIMUPOBATH IIPO-
BeJleHNe IIPDOBEPOK B paMKax yI'OJIOB-
HO-TIPOIleCCyasbLHOTO 3aKOHOJIaTeNb-
CTBa, a TaKKe obOpamarbcad B CyJ B
paMKax cyZeOHOU 3aIuThl B IOPALKE
rPaKAaHCKOT0 CYIOIPOU3BOCTBA.

Hampuwmep, 27.03.2025 r. [lyOoBcKuit
paiionHbIll cyn Bosrorpaackoit obsactu pac-
CMOTpeJI MCK IPOKypopa B HMHTEpecax Heco-
BepPIIIeHHOJIeTHEeI0 K rpaskganuny K o Bosme-
IIEHUY Bpefia B CBA3U CO CMEPThI0O KOPMUJIBIIA.

YcramoBieHo, utTo rpakganuea H morub ma
MPeANPUATHY, MeHIUPEKTOPOM KOTOPOIr'0 OBLI
rpaxkganud K, us3-3a mapylmenuii 6e3omacHo-
CTU: OTCYTCTBUS OTPaKIEHUIl Ha KOHBeliepe.
Bumna rpaxkgannna K moaTsepsx/aieHa BCTYIUB-
1M B CUJIYy IIPUTOBOPOM Cyaa. ¥ IMOTHUOIIero
ocTaJics HeCOBEPIIIeHHOJETHU N ChIH.

IIpoxypop TpeboBas B3LICKATh eIUHOBPE-
MEHHYI0 CYMMy YyTpaueHHOrO 3apaboTkKa u
YCTAHOBUTL €XKeMeCsauHble BBIILIATHL 0 18 jer
(unu mo 23 mpu OYHOM OOyUeHUH) ¢ MHAEKca-
nueti. OTBeTUNK BO3paskaJj, CChLIAsCh Ha dYa-
CTUUHOE BO3MeIlleHHe yIepba U Haauuyue y
Hero ABYX HECOBEPIIeHHOJEeTHUX JeTel.

Cyn yCcTaHOBUJ IPUYNHHO-CJIEICTBEHHYIO
CBsA3b MeXKIy HapyIIeHuAMHU rpaskganumHa K
U cMepThio rpakaannua H, moaTBepauB mpa-
BO pebéuka Ha BosMellenue Bpexa (ct. 1088,
1089, 1092 TK P®). YuursiBad HEOCTOPOIK-
HOCTb OTBETUMKA U €TI0 UMYIIeCTBEHHOEe II0JIO-
skerue (1. 3 ct. 1083 'K P®), cyx cuusui pas-
Mep esKeMeCAYHBIX BBIILIAT.

ITocTamoBIeHO B3LICKATH C rpaskganuia K B
MOJIb3Y HECOBEPIIEeHHOJETHEr0 eIUHOBPEeMeH-
HYI0O CYMMY ¥ YCTAHOBUTDH €)KeMeCSIUHble BbI-
miaaTel 7o 18 jeT (Makce. mo 23 mpu ouHOM 00Y-
YeHMHU) ¢ MHAEKcAIlnel, a TaKkKe MOCIIOILINHY
B Oromxet J[yboBckoro paiioHa. Perrenue mo-
JKeT OBITH 00:KaJioBaHO B BoJrorpaackuii o6-
JIACTHOI Cy[ B TeueHUe Mecsaria [4].
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Hanpumep, IIpokypop ob0paTtujics B
KyiionimeBcKuii paioHHBIN cyn r. MUpKyTCcKa
B MHTepecax HeCOBEPIINeHHOJEeTHEro, KOTOPOTo
yKycuja cobaka, MpUHAAJIEKAIAaA TPaKIaH-
Ke A. Pe6EéHOK KaTaJics Ha BeJIOCUIIeie Y oMa,
KoTZa U3 J[BOpa BbIOe:kajsia KaBKascKasd oBYap-
Ka, Hamajla U YKyCHuJia ero 3a CIuHY, MPUYHU-
HUB JIETKUI BpeJ 3I0POBbIO (KpaTKOBPEMEHHOE
PaccTPOMCTBO 3TOPOBLA MeHee TPEX HeJelb). Y
MAaJbUMKA BOBHHUKJMN BBLIPAKEHHBLIE SMOIMO-
HaJILHBIE IIOCJIeACTBUA (CTpax, TPEBOXKHOCTD,
HapyIlleHue CHA), IMOATBEePKAEHHBIE 3aKJII0OUe-
HIEeM IICUXO0JIoTa.

Xosdalika cobaky IIpu3Haja IIpaBo CoO-
CTBEHHOCTHM U IIOSICHWUJIA, UTO YKUBOTHOE CO-
pPBAJIOCH C Ilenu u3-3a u3Hoca omeinuka. Cyn,
pykoBoacTBysich c¢T. 1064 u 137 I'K P®D, ycra-
HOBWJI, UTO BJajesiell HeCET OTBETCTBEHHOCTD
3a BpeJ, MOCKOJIbKY 00sa3aHa ObliIa 00eCcIIeunuTh
b0esomacHoe comep:xaHue cobaku. Cym Taxike
MIPU3HAJ AOKA3aHHBLIM IIPUUYNHEHNE MOPAaJb-
HOTO Bpea.

Wck ymoBierBopéH. C rpakgaHKu A B3BI-
CKaHa KOMIIeHCAIlus MOPaJbLHOTO Bpeja, pac-
XO/Ibl HAa KOHCYJIBTAI[UIO IICUXO0JIOTa U rocyaap-
CTBEHHAs IOILINHA B JOXOJ MYHUIIAIAJILHOIO
obpasoBanusa «ropon MpKyTck». Bce cymmbl
MOJJIesKaT IIePeUYUCIeHUI0 Ha CUET 3aKOHHO-
ro IpejacTaBUTENA PeOEHKa. Pelllenne MoOKeT
ObITh 00:KaIOBAaHO B VPKYTCKUI 00JaCTHOI
Ccyn B TeueHue Mecdra [5].

Taxum 00pasoM, U3JI0KEHHOe, HeCOMHEH-
HO TOATBEpIKAaeT BCEé MHOroobpasue W 3HA-
YMMOCTh IMPOKYPOPCKOH MIeATEJbHOCTU IIPU
OCYIIIECTBJIEHNN Ha30pa 3a WCIOJHEHUEeM 3a-
KOHO/IATeJILCTBA O HECOBEPIIEHHOJETHUX, CO-
OJIofeHNEeM UX IPaB 1 3aKOHHBLIX NHTEPECOB.

O0Ouapy:xuBad HapyllleH1e, IIPOKYPOP IPH-
HIMAaeT BCe BO3MOYKHBIE MePHI 110 3alITe IPaB
U 3aKOHHBIX NWHTEPECOB JeTeil, OKa3bIBas BJIU-
sSHUEe Ha COCTOSHWE B3aKOHHOCTU HE TOJBKO
MyTéM IPUHATUSA aKTOB IMIPOKYPOPCKOIO pe-
arupoBaHus, HO U IIYTEM OIEPATHBHOIO B3aMU-
MOAEMNCTBUSA C MHBIMU YIIOJHOMOUYEHHBIMH OP-
ramaMu, OCHOBAaHHOM Ha JIMUHOM HaJJIeKalemM
HUCIIOJTHEHUU CBOUX 00s3aHHOCTEI M HepaBHO-
OYIINN, II€PCOHAJNBLHON OTBETCTBEHHOCTH 34
KaKJoe HapylleHue IpaB pe66HKa Ha BBePeH-
HOI IPOKYPOPY TEPPUTOPHUML.
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YIIPABJIEHUE I'OCYJTAPCTBEHHOI COBCTBEHHOCTBHIO HA ITIPUMEPE
APXAHTEJIBCKON OBJIACTH U HEHEITKOT'O ABTOHOMHOTO OKPYTA

Annoranmusa. B cmamve uccnedyemcs ynpasienue CcoOCMEEHHOCMbI0 CYOBEKMO6
Poccuiickoii Pedepayuu Ha npumepe ApxaHnzeavckoil ooiacmu u Herneykozo a6moHOMH020 OKPY-
2a. Anaausupyiomcs 0Cco0eHHOCMU YNPABJLeHUs 6 CAONHOCOCMABHOM cybsexme Poccuiickoil
Dedepayuu, npasosvie OCHOBbL U MEXAHU3MbL 83aumoldeiicmeus cybsexmos Poccuiickoil
Pedepayuu. Hccnedyemes ponv YnpasieHus pezuOHAJbHOL cOOCMEEHHOCMbI0 68 NONOJHeHUU
0rdxncemos cybsexkmos Poccuiickoii Pedepayuu.

KnroueBsie cioBa: zocydapcmeeHHas coOCMEEHHOCMb, 20Cy0apcmeeHHoe Yynpas.e-
Hue, Apxanzenvckas obaracmv, HeHeykuil a8mOHOMHbBLIL OKPY2Z, CAOHHOCOCMABHOU cybsexm
Poccuiickoit @edepauuu.

BONDARENKO Yulia Petrovna,

Postgraduate Student, Siberian Law University
Department of Constitutional and Administrative Law
ORCID iD: 0009-0002-0771-8843

Supervisor: Doctor of Law, Professor O.1. Beketov

MANAGEMENT OF STATE PROPERTY: THE CASE OF THE ARKHANGELSK REGION
AND THE NENET AUTONOMOUS DISTRICT

Annotation. The article examines the management of property of the constituent
entities of the Russian Federation on the example of the Arkhangelsk Region and the Nenets
Autonomous Okrug. The features of management in a complex constituent entity of the
Russian Federation, the legal basis and mechanisms of interaction between the constituent
entities of the Russian Federation are analyzed. The role of management of regional property
in replenishing the budgets of the constituent entities of the Russian Federation is studied.

Key words: state property, public administration, Arkhangelsk Region, Nenets
Autonomous Okrug, complex constituent entity of the Russian Federation.

B cy6mexTax Poccuiickoit Pemepariuu pe-
TUOHAJbHAsA COOCTBEHHOCTL CTAHOBUTCS KJIIO-
YeBBIM 3JI€MEHTOM Pa3BUTUA PeruoHa, obecie-
yuBasd palMoOHAJIbHOE YIIpaBJIeHne 00beKTaMuU,
HAXOAAMNIMMUCSI B COOCTBEHHOCTU CYOBHEK-
ToB Poccuiickoit @eneparnuu, yIOJTHOMOYEH-
HBIMU TOCYJapCTBEHHBLIMH OpraHaMu CyOb-
ekToB Poccuiickoii @enepaniuu pean3y0TCs

«ITYBAMYHOE ITPABO»

No 1 (IHBAPD - MAPT) 2026 .

COLIMAJIbHO 3HAUYMMBIE 3aJauM, IIOIMOJHSIETCS
oromxer cyonekToB Poccuiickoit Demepariuu,

COXpaHAETCA CTPATeTMUYECKUH  IIOTeHI[HAJI
peruoHa.
Peanusanus IOJIHOMOUMIA cyoBeKTa

Poccuiickoit Pemeparnuu B objacTu ymupas-
JIeHUSA W PACIOPAKEHUsS PeruoHaJbHOH cO0-
CTBEHHOCTBIO paccMOTpeHa Ha MpuMepe
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Apxanrenbckoii obsmactu 1 HeHemkoro aBTo-
HOMHOT'O OKpYyTa.

Poccuiickasa Penepanusa B COOTBETCTBUU C
MPUHIIUIOM (pemepaindaMa COCTOUT U3 PaBHO-
MIpaBHBIX cy0BeKTOB Poccuiickoit @egepaiiuu.
B cBoM0 0uepennb, 0c000it KOHCTUTYIIMOHHO-IIPA-
BOBOI IIPUPOJOI 00JaI0T CJI0KHOCOCTABHEIE
cy0BpeKTsl Poccuiickoii @enepanuu, B 4aCTHO-
cTu, 006JIACTH, B COCTAB KOTOPBLIX BXOAAT aBTO-
HOMHBIE OKPYyTa.

Kax ormeuaer M. C. CaaukoB: «aBTOHOM-
HBII OKPYT IIpeAcTaBiIseT coboil (hopMy HAIIHO-
HAJbHOM IoCyIapCTBEHHOCTH MAaJIOUMCICHHBIX
HapomoB u sTHUYecKuXx rpymnn Cesepa, Cubupu
u [Tanpuero Boctoka» [1, c. 265].

B wmactosainee BpemMsa ApxaHreiabcKas 00-
JacTh BKJIOUaeT B cebsa Hemenkuii aBTOHOM-
HBIIT OKpPyTr, OJaromaps uemy, B JIUTepaType
MOSABUJINCH CJIEAYIOIIe 0003HAUEHUS Peruo-
Ha - «ApxaHreJabcKas MaTpeIlKay WIN «Majas
MaTpémka» [2].

BcoorBercTBUM CU. 3,4 cT. 66 KoHcTurynun
Poccuiickoit @enepaiint MoKeT ObITH IPUHAT
(hemepanbHBIN 3aKOH 00 aBTOHOMHOM 00JacTH,
aBTOHOMHOM OKpPyTe IO IIPeACTABJIEHUIO 3a-
KOHOJATENbHBIX W MCHOJHUTEJIbHBIX OPraHOB
aBTOHOMHOM 00JacTH, aBTOHOMHOI'O OKpyra.
OTHOIIIeH!S aBTOHOMHBIX OKPYTOB, BXOIAIINX
B COCTaB Kpas uau o6JiacTi, MOTYT Peryanpo-
BaThbCcA (helepaabHBIM 3aKOHOM W JOTOBOPOM
MeXKIy OpraHaMu rocyJapCTBEHHON BJIACTHU aB-
TOHOMHOI'O OKPYTa, a 3HAUUT, OpraHaMu I'ocy-
ITapCTBEHHOIT BJIacTU Kpasd WU 00JIACTH.

Ilo HacToAIero BpPeMeHU COOTBETCTBYIO-
Ui (pemepaJbHBINl 00 aBTOHOMHOM OKPYyTe He
MPUHAT.

BMmecTe ¢ Tem 3akoHoM ApXaHTeJIbCKOI
obsactu ot 20 mroHsa 2014 r. Ne 138-9-03 u
3axonoM HeHeITKOro aBTOHOMHOI'O OKPyra OT
23 utoua 2014 r. Ne 50-03 meificTBYIOT HOTOBO-
PBI MEKAy OpraHaMi T'OCYAZapCTBeHHOM BJIa-
cTu ApxaHreJbcKo# obgactu u Hemerxoro
aBTOHOMHOI'O OKpyra O B3aHWMOJeHCTBUU
IPpU  OCYIeCTBJICHUMN IIOJHOMOYMUM opra-
HOB TOCYJapCTBEHHON BJAaCTU CYOHEKTOB
Poccuiickoiit Pegeparnuu (gasee — I[oroBopsl o
B3aMOJEMCTBUN).

A.H. KokoTOB BBIABUraeT MIOJOMKEHUE O
TOM, CYIIIECTBOBAHNE CJI0KHOCOCTABHBIX Cy0h-
€KTOB IIO3BOJIAET TOBOPUTHL O (haKTUUECKOI
acuMMeTpUUYHOCTU Poccuiickoii Pemepanuu
[3, c. 143].

N3 IlocramoBienusa KoOHCTUTYIIMOHHOTO
cyna Poccuiickoit @Pemepariuu ot 14 wuions
1997 roma Ne 12-I1 cmemyer, dYTO cTaTycC
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CyO'BLEeKTOB He U3MEHAETC U ABJIseTcsa (hopPMOoii
B3aUMOJIeHICTBUA ABYX Cy0'beKTOB PoccuiicKoii
depeparnu, o0bLeIUHEHHBIX OOIIUMU PEruo-
HaJIbHBIMU MHTEpPecamu [4].

HenenkuM aBTOHOMHBLIM OKPYTOB IIPUHSAT
Yecras, nMeeTcs 3aKOHOZATeILCTBO HeHellkoro
aBTOHOMHOI'O OKpyra, CO3JaHBLI OPraHbI I'OCY-
ImapcTBeHHOU BiaacTu HeHeIIKoro aBTOHOMHOTO
OKpyra, YTO He II03BOJISAET I'OBOPUTH O «CYyiKe-
HUU» OpaB cyobeKkTa Poccuiickoit @egepaiiuu.

HMuTepecHOI 0COOEHHOCTHIO B pasrpaHu-
YeHUM WUMYIIeCTBa CyOBeKTOB PoccuiicKoit
Denmeparnuu, IpegyCMOTPEHHON CTATHAMU 8 U
9 IToroBOPOB O B3aMMOJAEMCTBUU B IIEPUOT UX
IeficTBUS ABJAETCA Iepegava opraHaMu rocy-
MapCTBEHHOM BJacTy ApPXaHTeJIbCKOM obJiacTu
opramaM r'ocyAZapCTBeHHOH BiaacTu HeHelrkoro
aBTOHOMHOTI'O OKPYyT'aroCyIapCTBEHHBIX YUPErK-
IeHnii ApXaHTeJbCKOM 00JIaCTH KaK HUMYIIle-
CTBEHHBIX KOMILJIEKCOB 1 MHOTO I'OCyJapCTBEH-
HOT'O WUMYyIecTBa ApXaHTeJbCKO#l o06JacTu,
HaxomdAIerocsa Ha Tepputopun HeHenkoro as-
TOHOMHOTI'O OKPYyTa, B COOCTBeHHOCTD. IIpu mpe-
KpalleHuu neicTBus J[oroBopoB 0 B3auMoOe-
CTBUU IIPOUCXOIUT OOpaTHasA Iepegava.

Henenkuii aBTOHOMHBINI OKPYT, OCYIIECT-
BJIASA yIIpaBJIeHUE TOCYAAapCTBeHHOM COOCTBEH-
HOCTBIO, BIIPaBe PEOPraHu30BaTh, IIepeqaHHbIe
ApxaHTrenbCKoii 00JIaCThbI0, T'OCYAAPCTBEHHBIE
VUpesKIeHUs, a TaKiKe U3MeHUTh I1eJIeBOro Ha-
3HaUeH!e MepeIaHHOor0 UMYIIIeCcTBA.

dopmMupoBaHre pPAas3INUYHBIX PeruoHaJb-
HBIX MHCTUTYTOB BJIACTHU YCTAHABJIUBAETCS
B @enmepanbHoM 3akoHe oT 21 mexadbpsa 2021
roga Ne 414- @3 «06 o0IMUX TPUHIIKIAX Op-
raHU3aIuu IIyOJWYHOIN BJIACTH B CyOBEKTax
Poccuiickoit @emeparuu», YcraBaMu Ccy0beK-
ToB Poccutickoit @enepariumn.

WcnoauuTreabHBEIMUI OopraHaMm Trocynmap-

CTBEHHOM BJjlacTu CyOBEeKTOB Poccuiickoit
®Denepanymu B ob6yiacTy yIpaBJIeHUA U PACIo-
pAMKEHUA TOCYAAapCTBEHHBIM UMYIIIECTBOM
ABJIAIOTCSA MuHUCTEPCTBO UMYIIeCTBEeH-

HBIX OTHOINIEHUI ApXaHTeJbCKOU 06JiacTu u
HemapTaMeHT WMYIIECTBEHHBIX, 3€MeJIbHBIX
OTHOIIIEHU U rpajocTpouTebcTBa HeHelKoro
aBTOHOMHOT'O OKPyTa.

B ApxaHresbCcKo#l 00JacTH  CTPYKTY-
pa peruoHaJbHBIX OPTAaHOB WCIOJHUTEb-
HOWl BJAcTHM IIpuUBelieHa B COOTBETCTBUE C
Vrasowm Ilpesunenta Poccuiickoit Denmepaniuu
or 09 mapra 2004 roma Ne341 «O cucre-
Me U CTPYKType delepasbHBIX OPraHOB WC-
HOJIHUTEJbHON BJacTu». B cBOIO ouepenb, B
HenennkoM aBTOHOMHOM OKPYyTe OOJIBIITMHCTBO
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OPraHoOB UCIOJHUTEIbHON BJIACTU MMEHYIOTCS
JermapTaMeHTaMu.

B peecTpe rocymapcTBEHHOI'O HMYIIIECTBA
ApxaHTenbCKOM 006JIaCTH IO COCTOSHUIO Ha 1
oKTsa6pa 2025 roga maxonarcsa 4038 00beKTOB,
BRJouas 2907 spamumii u momerieHuii, 1131
00'beKTOB MHIKEHEePHOH NHPPACTPYKTYPHI.

CorjiacHO HUTOTOBBIM OTYETAM B OHOJIKET
Apxanrenbckoii obsactu B 2024 romy IoCTy-
MU JOXOJbI OT HCIIOJb30BAHUS W PACIIOPS-
JKeHUI0 COOCTBEHHOCTHIO B pasmepe 192,3 murH.
[5]-

HauGosiee 3HAUYUTENBHBIMU B CTPYKType
IOXOJOB B OO KeT ApXaHTrebCKoIl 00acTu 3a
2024 ron 3HAUATCA CIEAYIONIME TOCTYIIeHNA:

- IOXOABI OT IIePEUMCIeHUS YACTU MPUOHI-
Ju, ocTraroleiicsa IocJie YILIAThl HAJOTOB U
MHBIX 003aTeJbHBIX ILIaTe kel rocyJapCTBeH-
HBIX VHUTAPHBIX MOPENIPUATHH CYO'BEKTOB
Poccuiickoit @egeparnuu — 65,6 miaH. pyo.

- TpulObLLIb, MPUXOAAIIASCT HA HOJU B
YCTABHBIX (CKJIQJMOUHBLIX) KaIUTAJaxX XO3dU-
CTBEHHBLIX TOBAPWUIIECTB U OOIIECTB, UJIU IU-
BUIEHIOB II0 aKIUAM, [IPUHAIJIEKAIUX
Apxanrennsckoii obsactu -102,4 maH. pyo.

- IOXOABI, MOJyYyaeMble B BHUIE apeHIHOI
miaaTe! - 20,3 MJIH. pyo.

B pamMKax rocymapCTBeHHO! IpOrpaMMbI
ApxaHreabCKOl o0sacTu «YIpaBieHUe rocy-
IapCTBEHHBLIM UMYIIIECTBOM 1 3€MeJILHBIMU Pe-
cypcamu ApXaHTeJIbCKOH 006JIacTH», YTBEPIK-
MEeHHOW IocTaHoBJeHHmeM IIpaBuTeIbCTBA
Apxanrenbckoii obsactu ot 26 okTabpa 2021
roga Ne 595-tim1, mepenq MuHHCTEPCTBOM UMY-
IECTBEHHBIX  OTHOINEHWH ApXaHTeJIbCKOM
obJyiacT IIOCTaBJieHa 3amadva chopMHUpPOBATH
OITUMAJbHBINA COCTAB I'OCYAapPCTBEHHOTO UMY-
mecTBa ApXaHTeJIbCKOM 006JIaCTH C IeJIbI0 Hau-
6oJiee 3(h(PEKTUBHOIO €ro MCII0Jb30BAHUS, CO-
KpallleHns pPacxoJoB oO6JiacTHOTO OoaiKeTa
Ha CcoepsKaHUe TOCYAapCTBEHHOTO WMYIIle-
cTBa ApxaHreiabckoii obaactu. Ilmanupyercs
B 2026-2028 romy [OOCTUTHYTL IIOKasaTe-
JI paBHOTO 6 IIpOIleHTaM, He BOBJIEUEHHOT'O
B XO3AHCTBEHHBLIN 000POT TOCYyIapCTBEHHOT'O
UMYIIlecTBa.

Kpome Toro, B ApxXaHTreJbCKON 00Ja-
ctu petictByer I'VII ApxaHreabckoil obJsiacTu
«@DOHA UMYIIeCTBA U HHBECTUIIUN » , yUPEIUTE-
JeM KOTOPOTO OT Jiuila cyobeKTa PoccuiicKkoit
®denepanuu BoicTylnaeT MMUHHCTEPCTBO HMY-
IIIeCTBEHHBIX OTHOIIEHUI ApPXaHTeJIbCKOI 00-
JlacTu, IpecJenyrolee IeJ BOBJIEUEHUS B
060POT TOCYZapCTBEHHOTO HMMYIIECTBa, HAXO-
IAIIErocA B COOCTBEHHOCTU ApPXaHTEeIbCKOMN
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obsacTu, a TaK)Ke CTUMYJIMPOBAHNE MHBECTH-
IIMOHHOII aKTUBHOCTH B PeruoHe, CO3NaHue MH-
BECTHUIITMOHHOM MH(MPPACTPYKTYPHI.

B ApxaHresbcKoil 00JacTy TaK:Ke CO3IaH
VIIOJTHOMOUYEHHBIN OpraH OTBETCTBEHHLIN B
cdepe rocyIapCTBEHHO-UACTHOTO ITIapTHEPCTBA
(mamee — T'UII) - AreHTCTBO CTpaTernYeCKUX
paspaboTok ApxaHreiabckoii obsactu. Takixe
MIePUOAUYECKHN IIOBOAATCA 00pa3oBaTeJbHEIE
IporpaMMbl IJId IIPeACTaBUTEJeN MYyHUIIHU-
MaJbHBIX 00pa30BaHUM AJA peau3aluu IIpo-
extoB I'YIl Ha mecTax.

Takum 00pas3oM, MOYKHO OTMETUTh, AKTUB-
HYIO HOJUTUKY ApXaHTeJbCKOIl 00JacTy B 00-
JaCTHU YHOPaBJEHUSA U PACHOPAKEHUS Peruo-
HAJbHOM COGCTBEHHOCTHIO, UTO CIIOCOOCTBYET
TIOBBIIIEHUIO 3(p(PEeKTUBHOCTHU YIIPABJIEHUA Pe-
TMOHAJbLHBIMU AKTHUBAMMU.

B HenernkoMm aBTOHOMHOM OKpyre B 2024
TOy MOXOMBI OT YIPaBJIeHUA COOCTBEHHOCTHIO
peruoHa coctaBuau 22 MJIH. py0., BKJIHOUAA
IOXOIbI OT CAaYM MUMYIIlecTBa B apeHny — 7,8
MJIH. py0.; MOXOAbI B BUIE IPUOLLIN, IIPUXO-
IAmnieficsas Ha AOJU B YCTaBHBIX (CKJIAJOUHBIX)
KamuTajJaX XO03SdHCTBEHHBIX TOBAPUINECTB U
00IIeCTB, WU AUBUIEHAOB II0 aKIIUAM, IIPHU-
HamIe:xamuM HeHelrkoMy aBTOHOMHOMY OKPY-
ry — 3,9 MiaH. py06.; JOXOALI OT IPUBATU3AIINN
umyitiectsa — 4, 1 MaH. py6.; T0XOObI OT IIe-
peuncieHus YacTd NPUOBIIN, OCTAIOIIUXCS
ImocJie yILJIaThl U HAJIOTOB M MHBIX 00sS3aTeJb-
HBIX TJIaTeXKel IoCyIapCTBeHHBIX YHUTAPHBIX
mpennpuATuii — 6 MiH. pyo.) [6].

IlemapraMeHTOM WMYIIIECTBeHHBIX, 3€-
MeJbHBIX OTHOINEHUH U I'PaJOCTPOUTEILCTBA
Hemnemkoro aBTOHOMHOI'O OKpPYTa HCIIOJb3Y-
IOTCS TPAmUIMOHHBIE METOIbl VIPaBJICHUA U
pacuopaAKeHuA TOCYyAapPCTBEHHOM COOCTBEHHO-
CTBHIO B BUJIe apeH bl 1 IPUBATU3AIUU TOCYIap-
CTBEHHOII coO0cTBeHHOCT HeHelKoro aBToHOM-
HOro oKpyra. UHcturynuonanbuasa cpema AT
B HeHenmkoM aBTOHOMHOM OKPYTe HaXOIUTCH
Ha HauYaJbHOM STalle Pa3BUTUA.

Takum o00pa3oM, peruoHajgbHas CcoO0-
CTBEHHOCTh B ApXaHTeJbCKOW o0JacTu u
Henemmkoro aBTOHOMHOTO OKpPyTa IeMOHCTPH-
pyeT 3HauMMBIIl BKJIaJ B PasBUTHE PETrMOHOB.
ApxaHrenbCcKoii 00J1acThbI0 CO3JaHbI MEeXaHU3-
MbI 9()(PEKTUBHOTO YIIPABJICHUA PETNOHAIbHOM
COOCTBEHHOCTDHIO, aKTUBHO Pa3BUBAIOTCA MeXa-
HusMmbl 'HII. B HeHelikoMm aBTOHOMHOM OKpPY-
re TakKe cO3JjaHa CBOA CHUCTEMAa YIPaBJIEHUSA
CcOOCTBEHHOCTHIO, XapaKTepuaylomiasca 0ojee
KOHCePBATHUBHBIMU METOJaMU YIIPaBICHUA.
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HpeoGnaaaHne Ir'paxagaHCKO-IIPaBOBOT'O 0ojlee aKTUBHOTO ydera Hy6JII/I‘:IHO—IIpaBO-

IOIX0Ja B PEeryJupOBAaHUN OTHOIIEHUHN, CBSA-
3aHHBIX ¢ 0AHKOBCKOM MIesaTeJbHOCTHIO, CJIO-
JKUBIIleecsi B HocJeqHue roabl B Poccuu, He
obecrieunBaeT B IMOJIHON Mepe YCJIOBUS IJISI UX
CTaOUJIBHOIO PYHKIIMOHNPOBAHMS 1 PA3BUTUA.
B cBs3u c 3TUM BO3HUKAaeT HeOOXOAUMOCTDH

«ITYBAMYHOE ITPABO»

No 1 (IHBAPD - MAPT) 2026 .

BBIX aCIIEKTOB 0OAHKOBCKOT'O PETryJIMPOBAHUSA B
3aKOHOJATEJILCTBE.

B 1o xe BpeMs OTCYTCTBUE 3aKOHOZATEJb-
HO BaKpeIJIEHHOTO OIpeJeeHus OaHKOB-
CKOI MesATeJbHOCTU, a TaKiKe eImHOoo0pasud
B €€ TPaKTOBKe CPeIU POCCUMCKUX yUEeHBIX U
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MIPAKTUKOB 3aTPYIHSAET MOJHOIEHHOE PACKPHI-
THe MexXaHu3Ma e€ IPaBoOBOT0, B TOM UHCJE Y-
OJIMYHO-TIPABOBOTO, PETYJIUPOBAHUS.

BankoBcKkad cucTteMa B COBPEMEHHBIX YC-
JIOBUAX paccMaTpPUBaeTCA He TOJBKO KaK COBO-
KYIIHOCTh KPEAUTHBIX OPTaHU3AIluil, HO U KaK
aJIeMEeHT (pMHAaHCOBOTO CyBepeHUTeTa rocyaap-
cTBa. B MOKTpuHEe (pHAHCOBOTO U GAHKOBCKO-
ro IpaBa MOAYEPKUBAETCS, YTO CTAOUIBHOCTh
0aHKOBCKOI cHCTeMbl HaIpAMYIO CBs3aHa
¢ obecmeueHueM ITyOJUYHBIX WHTEPECOB —
YCTOMYMBOCTH MEHEKHOT0 OOpaIeHus, 3allu-
THI BKJIATUUKOB, IIPEJOTBPAIIeHUA CUCTEMHBIX
puckos [9, C. 39-42].

IIo muenuio [[.B. Kpasuenko, mnyo6auy-
HO-TIPDABOBOE  peryJupoBaHue (OUHAHCOBOM
chepsbl 00yCJIOBJIEHO HEOOXOAUMOCTHIO Peasu-
danuu (QYHKIUHA TrocygapcTBa B o0jlacTu je-
HEXKHO-KPEeIUTHON IIOJUTUKU U obecleueHusd
(buHaHCOBOI cTabmIbHOCTU. BaHKOBCKasA mesd-
TeJILHOCTh, OYAyYM SKOHOMUYECKOU IO CBOEM
mpupoje, MOAJEKUT WHTEHCUBHOMY ITyOJIMY-
HOMY KOHTPOJIIO, ITIOCKOJBbKY 3aTparuBaeT WH-
Tepechl 0OJIBIIIOTO KOJIMUecTBa JIUIL [5].

B pa6orax O.H. I'opOyHOBOI moguepKuBa-
eTcs, YTo OaHKOBCKOE IIPAaBO B 3HAUUTEJIbHOMN
YacTU HOCUT MYyOJUUYHBIN XapaKTep, IMTOCKOJIb-
Ky HOPMBI (pMHAHCOBOTO IIpaBa, PEryJIUpYIo-
e AeHe:KHOoe oOpalleHme, OAHKOBCKOe 3a-
KOHO/JIaTeJbCTBO U (DMHAHCOBOE yIIpaBJIeHUE,
OTPa’KaIoT IPUHIIUIIEI TOCYJaPCTBEHHOTO KOH-
TPOJIA W PeryJIupoBaHus (pUHAHCOBOI CHUCTe-
MBI TOCYZJapCTBAa, BKJIOYAA NeATEJIbHOCTD Kpe-
IUTHBIX opranusanuii [4]. IOpumnueckue
aKTOphl MPYAEHIIMAIBHOTO PEryJUpPOBaHUSLI,
paccMmoTpeHHbIe B ctaThbe M. MupoHOBOii, IT1O-
KasbIBaIOT BJINAHNE FOCYTapPCTBEHHBIX ITPABUJI
U CTaHJAPTOB Ha JEesATeJbHOCTb OAHKOB U Kpe-
IUTHBIX OpPraHm3amuii 0e3ycJa0BHO, KaK 3Je-
MeHT IIyOoJaumuHOTro 60aHKoBCKoro mpasa [10, c.
48-52].

Takum o0pa3oM, HNyOJUUYHO-IIPABOBOM Xa-
paKTep peryJupoBaHUS WCCIEeAyeMOIi chepnl
MIPOSABJAETCA B IIPUOPUTETE WNMIIEPATUBHOIO
MeTo/ia TPaBOBOT0 BO3/IEHICTBU A, KOTOPBIH 00e-
creuynBaeT 00s3aTeIbHOCTD COOJIIOIEHUA yCTa-
HOBJIEHHBIX HOPM, a TaKKe B MHCTUTYIMOHAJb-
HOIl JOMHMHAHTE TOCYyAapcTBa, peaaudyeMOoi
yepes3 IleHTpanbHBIN 0AaHK KaK HEe3aBUCUMBIHN
myOJIUYHBIN peryaarop. Takas CTpyKTypa o/ -
YepPKUBAET COUETaHUE BJIACTHBIX ITOJHOMOUMMI
U TPYAEHIINaJbHOTO KOHTPOJIS, obecreunBas
YCTOHUYMBOCTL OAHKOBCKOM CHCTEMBI, 3AIUTy
MyOJUYHBIX WHTEPECOB U IPeIOTBpAallleHNe CH-
CTEMHBIX PUCKOB B ()MHAHCOBOM CEKTODE.
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B ropuguueckoil HayKke MeXaHU3M IIPaBOBO-
IO PeryJaupOBaHUA TPAJUIIMOHHO OIPeaeIaeT-
¢ KaK COBOKYITHOCTBH IIPABOBBIX CPENCTB, 00e-
CIIeUMBAIOIIMX BO3AEMCTBIE Ha 00IIIeCTBEeHHbIE
OTHOINIeHUA. IIpuMeHuTEeNTbHO K OaHKOBCKOM
chepe maHHBIN MeXaHU3M IIPUOOPETAET CIIell-
uduryecKue 4epThl, 00yCJIOBIEHHBIE 0COOEHHO-
CTAMHU JeHEeKHO-KPEeIUTHBIX OTHOIIIEHU.

I[Iy6mmuHO-TPAaBOBOM MeXaHU3M pPeryJu-
poBaHuA ucciaenyeMoir cepbl MOIKHO OIIpe-
IeJUTh KaK CUCTEMY B3aMMOCBA3aHHBIX IIpa-
BOBBIX CPEJCTB, WHCTUTYTOB U ITIPOIEAYD,
IIOCPEICTBOM KOTOPBIX TOCYZAapCTBO oObecIie-
YUBaeT YCTOMYUBOCTH, 3aKOHHOCTb U CTAOMIIb-
HOCTh (PYHKIIMOHUPOBaHUS GAHKOBCKOT'O CEK-
Topa [7].

B nokTpuHe my6JUYHOTO 0AHKOBCKOTO IIpa-
Ba MyOJUYHO-TIPABOBOII MeXaHU3M PEeryJupo-
BaHUA OAHKOBCKOII cdepbl paccMaTpUBaeTCsA
KaK CTPYKTYPHO OpPraHW30BaHHAS COBOKYII-
HOCTH B3aMMOCBSABAHHBIX NPABOBBIX CPENCTB
U WHCTUTYIIMOHAJBHBIX WHCTPYMEHTOB, 00e-
CIeUMBAOINNX peanusanuio (GpyHKIUN rocy-
llapcTBa B JeHeXHO-KpeauTHoi cdepe. Ero co-
IepsKaHUe Iiejiecoo0pasHO pacKpPhIBATh depes
CUCTEeMY B3aUMOJIOTIOJIHAIOIINX DJIEMEHTOB:

B nmepByto ouepenb, HOPMATUBHBIN 9JIEMEHT
BKJIOUaeT HOpMbl KoHcTturynuu Poccuiickoit
Denepanuu, (enepansbHble 3aKOHBI, a TaKiKe
HOPMATHUBHBIE aKThI PETyJIATOPa, OIpenessaio-
IIIe TPaBOBOM CTATyC KPEAUTHBIX OpraHmu3a-
U, IOPANOK UX CO3MaHUA U NeATeJILHOCTU,
KOMIIETEHIIUIO Oprana 0aHKOBCKOT'O PEryJaupo-
BaHUA U HaJ30pa.

NaCcTUTYIMOHANBLHBIN 9JIEMEHT BhIPAKaeT-
cq B feAaTesbHOCTH Banka Poccuu Kak 0co6oro
IyO0JIUYHO-TIPaBOBOTO MHCTUTYTA, 00JIaatoIle-
ro KOHCTUTYIIMOHHO 3aKPEIJIEHHBIMU IIOJIHO-
MOYUAMU B cpepe dSMUCCUU, AeHEKHO-KDPeIUT-
HOM HmOJUTHUKHK U 6aHKOBCKOro Hazasopa [6, c.
301-305].

KoHTPOJBbHBIA dJIeMEHT OXBAThIBAET CH-
cTeMy 0aHKOBCKOTO HAa30pa, BKJIIOYAd TEKY-
U U TOCJeAYIONINI KOHTPOJb, MEPHI IPY-
MEeHIINAJHLHOTO PEeryJUpPOBaHUA, (DUHAHCOBBIN
MOHUTOPUHT, a TaK:Ke IpUMeHeHHe Mep TIo-
CYIapCTBEHHOTO MPUHYKIEHUA K KPEIUTHBIM
OpraHmM3aIuAM.

l'apaHTURHBIN 2JIeMEHT OPUEHTUPOBAH Ha
moAiep:KaHne yCTOMUMBOCT OAaHKOBCKOM CH-
CTEeMBbl U 3aIlUTy MyOJUYHBIX MHTepecoB. OH
BKJIIOUAET CUCTEMY CTPaXOBaHUA BKJIAIOB, Me-
XaHU3MBbI (pMHAHCOBOT'O 03J0POBJIEHUA (caHa-
IIU1) KPeAUTHBIX OPTaHU3aIuii, a TaKKe UHbIe
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WHCTPYMEHTHI IIPEIOTBPAIEHUS CUCTEMHBIX
puckos [8, c. 120-125].

IIyOGmmuHO-IPAaBOBOYM MEeXaHU3M PeryJaupo-
BaHUA OAHKOBCKOU CUCTEMBI HOCUT KOMILJIEKC-
HBIN XapaxkTep U 00beJUHSIET PeryJIaTUBHbIE U
OXpaHUTEJILHbIE CPeJICTBA ITyOJIUYHOTO BO3IEH-
cTBUA, obecrieunBas 0ajlaHC MEXKAY CTAOUJIb-
HOCTHIO ()MHAHCOBOTO PHIHKA U 3all[UTON IIPaB
HEeOIIpeIeJIEHHOTO KPyTra JINII.

Ocob6oe MecTO B TyOJIUYHO-IIPABOBOM MeXa-
HUBME PeryjaupoBaHuA GaHKOBCKOM CHUCTEMBI
sanuMmaeT Bauk Poccuu, ueii craryc, IMOJIHOMO-
ynd U QYHKIUU 3aKkperieHbl KoHCcTUTyI el
P® wu denepasbHbIM 3aKOHOAATEILCTBOM.
Cormacuo ctr. 75 Komcrurynuum PP, Bank
Poccuu obGecrieumBaeT e€IMHCTBO OaHKOBCKOM
CHCTEMBI, CTa0UJIBHOCTh PYOJIA U yIpaBJieHUE
IeHeKHO-KpeauTHou cuctemoii [1], a cT. 36
®denepanpHoro 3akoHa «0O IleHTpasbHOM OaH-
ke Poccuiickoii @enepanunu (Banke Poccuum)»
or 10.07.2002 Ne 86-P3 (B mocaenHe pegak-
IIUN) YCTAHABJIMBAET €T0 He3aBUCUMOCTh OT OP-
TaHOB MCIOJHUTEJIBHOMN BJIACTU, UTO TapaHTH-
pyeT aBTOHOMHOE OCYII[eCTBJIEHUE HaI30PHBIX
U ®MUCCUOHHBIX QYHKIUH [3].

Kpowme toro, Bauk Poccuu peanusyer ¢u-
HAHCOBBIII MOHUTOPUHT 1 KOHTPOJIb B PaMKax
00pBOBI C OTMBLIBAaHMEM OOXOJOB U COOJIOJe-
HUA 3aKOHOJATEJIbCTBA, a TaKiKe IONIepP:Ku-
BaeT CTa0MJIBHOCTH CHUCTEMbBI Uepes Mephl ra-
PaHTHUMHOTO XapaKTepa, BKJOUAd KOHTPOJb
3a cOOJIOeHNEM HOPMATUBOB JIMKBUIHOCTU U
ydacTue B MexaHu3Max (pMHAHCOBOT'O 03J0POB-
JeHus 6aukos [2].

Ha ocHOBe BBIIIIECKA3aHHOTO MbI MOYKEM
cllesaTh BBIBOJ O TOM, YUTO IIOJ IyOJUYHO-TIpa-
BOBBIM MEXaHU3MOM pPeryJupoBaHUA OaH-
KOBCKO# CHCTEMBI KPOETCS MHOTOYDPOBHEBBIN
KOMILJIEKC ITPABOBBIX CPEJICTB, a IeJIb 9TOT0 pe-
TYJIUPOBAaHUS COCTOUT B obecrieueHUU (huHAH-
COBOIi CTAOMJIBLHOCTH, 3AIUTE TyOJUUYHBIX WH-
TepecoB M MUHUMM3AIIUN CUCTEMHBIX PHUCKOB.

Oco0eHHOCTh AAHHOTO MyOJUYHO-TIPABOBO-
T'0 PeryJIupOBaHUs COCTOUT B JOMUHUPOBAHUN
UMIIEPATUBHOTO MEeTO/a, YHUKAJbHOM CTaTy-
ce IIb P®, Korophwiii HaIlleJ CBOe OTpaKeHU!e
3aKOHOATEeJIbCTBE U KOHCTUTYIIMH, a TaKKe B
HaJIUYUU PACIIUPEHHOTO KOHTPOJIBHOTO U Hal-
30pHOTO 0OJIOKA, KOTOPBINI NPU3BAH CJIEAUTH
3a MPOAYKTHUBHBLIM KCIIOJTHEHUEM TpPeOyeMbIX
HOPMATHBOB M 3allIUTON KOHOMMHUYECKOI cTa-
OUJIBHOCTU TOCyJapCTBa.

B ropuanyeckoil JOKTpUHE MyO6JUYHO-TIpa-
BOBOU MeXaHM3M PeryJUpPOBaHUA OaHKOBCKOM
CUCTEMBI ABJAETCSA BaKHBIM KOMIIOHEHTOM,
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KOTOPBII IIpM3BaH obOecleuymBaTh (GUHAHCO-
BYIO CTA0OMJIBHOCTD U OBITH OITPEEeJIAIONINM NH-
CTPYMEHTOM IapaHTHUU SKOHOMUYECKOIro 1 (Pu-
HAHCOBOTO cyBepeHHTeTa. [laHHBI MEeXaHU3M
HaOpAMYIO CBA3aH ¢ IudpoBusalueir (puHaH-
coBO# cdepbl, peasusanueil IPOTPECCUBHBIX
UHCTPYMEHTOB IIPYIEHIINAIHLHOI'0 PeryJinpoBa-
HUSA U YKPeIJIeHueM HaJJ30PHBIX IIOJIHOMOUUMH
IIB P®. Takxke CTOUTHL OTMETHUTH, YTO Ba’K-
Helllad sajava JAaHHOTO IYyOJMUYHO-IIPABOBO-
ro MexaHU3Ma 3aKJIOYaeTCAd B COIVIAaCOBAHUU
rOCyZapCTBEHHOTO 3aKOHOJATEJbCTBA C MEJK-
IYHapOOHBIMU CTaHAapTaMu M HOpMaMM, UTO
MMOJIOMKUTENLHO BJINAET HA paBHOBecue 6aHKOB-
CKOIl cucTeMBbl B I1eJIoM U (hOpMUPYET penyTa-
IIUI0 MHCTUTYTOB ITyOJUYHOTO PETyJINPOBAHUA.
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IIPAB U OBA3AHHOCTE YYACTHHUKOB CIIOPHBIX I'PAKIAHCKHX
IIPABOOTHOIIIEHUM

Annoranmua. B cmamve ananrusupyiomces KOHUenmyaivHbvie npedenvl YCMAHOBLEHUS
npas u 00a3aHHOCMeEl YLACMHUKO0E 2paidanckozo npouecca. Paccmampueaomes npobiemvl
npaeosoil Keaiupurayuy, cy0ebHozo Yycmomperus u aKmueHocmu cyoda, a makice 3HaveHue
cy0eOHbLX Npao6bLx No3uyLil 01 obecneuenus cOCmMA3aAmensbHOCMU, 3AKOHHOCMU U npedcKa-
3yemocmu npasonpumMeHeHus 8 YUBULUCMUYLeCKOM cydonpouseodcmaee.
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ASADOYV Yaroslav
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CURRENT ISSUES OF THE CIVIL PROCESS IN ESTABLISHING THE RIGHTS AND
RESPONSIBILITIES OF PARTICIPANTS IN CONTROVERSIAL CIVIL RELATIONS

Annotation. This article analyzes the conceptual limits of establishing the rights and
obligations of participants in civil proceedings. It examines the issues of legal qualification,
judicial discretion, and judicial activism, as well as the importance of judicial legal positions
in ensuring adversarial proceedings, the legality, and predictability of law enforcement in

civil proceedings.
Key words: civil proceedings, judicial
discretion.

KounenryanpHble mIpeesbl yCTAHOBJIE-
HUS TpaB U 00s3aHHOCTE!l B IMBUJINCTUYE-
CKOM IIpoliecce (popMUPYIOTCS HA CTBIKE MaTe-
pHaJBbHOTO IpaBa U IPOIECCYATbHON (POPMBI.
Cyn, paspeliasa rpakJIaHCKHUI CIOP, JEHCTBY-
€T He IIPOMU3BOJILHO, €r0 JeATeJbHOCTDH JKECT-
KO CBsIBaHA IIPEJMETOM 3aABJIEHHOTO Tpebdo-
BAaHWS ¥ OCHOBAHWEM WCKa. YCTAaHOBJIEHUE
COIep:KaHUA CYObeKTUBHBIX IMIPUTA3AHUNA CTO-
poH ommpaeTrcs Ha paKTUUYEeCKHUH cocTas, chop-
MUPOBAHHBIN yYAaCTHUKAMU CIIOpPa, IPU ITOM
IpaBOBas OIeHKa JaHHBIX OOCTOATEJIbCTB
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discretion, qualification, activism, positions,

ocTaeTcsa IpeporaTuBoi cyna. JlaHHoe pasrpa-
HUUeHNe IIpefonpeneisieT CJOKHBIA OajaHC
MeXXIy WHUIUATUBON CTOPOH U CYyHeOHBIM
YCMOTPEHNEM.

MaTepuaabHO IIPaBOBAs KBaJIU(PUKAIIMAAL
BBICTYIIAET MHCTPYMEHTOM PACKPBITHSA CYII[e-
CTBa CIOpPHOrO mpaBooTHoIleHus. Cyn ycra-
HABJINBaeT, KaKOe MMEHHO IIPABO IMOIJIEXKUT
3amuTe, Kakue O0A3aHHOCTH KOPPECIIOHIM-
PYIOT 3asBJIEHHOMY MPUTA3AHNIIO, KaKKe I0PU-
OIUYECKUe IIOCJEACTBUA IIOLJIEIKAT IIpUMe-
Henumoo. IIpm sToM mporeccyanbHas Qopma
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orpammuuBaeT cBobomy uHTepuperanuu. Cyn
He BIpaBe TpaHCHOPMUPOBATH 3adABJIECHHOE
TpeboBaHUE, ITOMEHATH BOJIEU3HABICHUE WC-
TIIa COOCTBEHHON MOJeJbI0 3aIUThl JIIOO0
(opMupoOBATHL HOBBLIE 00SI3aHHOCTH, HE BEITE-
Karolue U3 mIpeaMeTa ciuopa. HapyieHnue naH-
HOTO TIpejiejia MIPUBOAUT K IIOAMEHEe IIPaBOCY-
IUs yOpaBJieHUYeCKOu (PpyHKIue.

Oco0yi0 CJI0XKHOCTH TPENCTAaBJIAET CUTyA-
Ius, IPU KOTOPOH (haKTHUUeCKHUe 00CTOATENb-
CTBA YKa3bIBAIOT HA MHYIO IIPABOBYIO IIPUPOLY
OTHOIIIEHUTI, HeKeIu 3asgBjeHa cTopoHoii. Cyx
KOppeKTUpyeT KBaauuKaInio, He BHIXOA 3a
mpenesbl 3adBJICHHOTO NMPUTA3aHUA. ['panura
MIPOXOAUT MEXKIY YTOUHEHUEeM IIPaBOBOI HOP-
Mbl U M3MEHEHUEM COAep:KaHUus TpeboBaHU!.
IIpuMeHeHUEe MHOM HOPMBI JOIYCTHUMO IIPU CO-
XpaHeHUU 00'beMa 3aABJIEHHOI0 MaTePHUaIbHO-
ro nHTepeca. PopmMupoBaHUe HOBOTO cIiocoba
3aIUTHI BLIXOAUT 34 PAMKH JOIIYCTUMOTO IIPO-
IeccyajJbHOTO BO3IefiCTBU.

IIpoGiema BBIXOZA 3a IIPeNesbl 3adBJIEH-
HBIX TPeOOBaHUI HEPEIKO IPOABIAETCA IIPU
AKTHBHOM HCIOJL30BAHUUN IIPUHIIUIIA PYKO-
BozacTBa mporeccom. Cyna mcrTpebyer mokasa-
TeJILCTBA, 3alaeT BOIIPOCHI, YTOUHAET ITO3UIUIO0
cropoH. Ilomo0HbIe melicTBUS HAIIpaBJI€HBI Ha
BBISICHEHNE JeliCTBUTEJIbHBIX OOCTOSATEJIbCTB,
HO He OIPAaBIBIBAIOT CAMOCTOATEJIBHOTO KOH-
CTPYUPOBAHUA IIPaB 1 00sI3aHHOCTEI, He 3aB-
JeHHBIX yuacTHuUKaMu. CymebHoe ycMOTpeH1e
MMOAYMHEHO IeJIU PaspeIeHusa ciopa, a He 3a-
MeIIeHUIO ITPOIeCCYaJTbHON NHUITNATUBEI.

IMuBuaucTYeCKWiT IIPOIIECC COXPAHSIET
coctasareqbHyl0 npupoxy. Cyn ycraHaBiau-
BaeT mpaBa U 00A3aHHOCTU B IIpejesax IIpe-
CTaBJIEHHOTO MaTepuaja, Omupasch Ha HOP-
MbI MATePUAJbLHOTO IIPaBa U IPOIlecCyabHEIE
orpaunueHusa. IIpeBbIllieHne JAHHBIX T'PAHUIL
MOApPBLIBAaET IIPEACKA3yeMOCTh IIPpaBOIIpUMe-
HeHUSA U HapyIlaeT PAaBEHCTBO YYaCTHHUKOB.
NmMmeHHO YeTKOe cCOOJIOfeHNE KOHIIENTYallb-
HBIX IIpenesioB obecIlieurBaeT JIETUTHUMHOCTDb
CyZIeOHOr0 peIrieHns U JoBepue K IpaKJaaHCKO-
MY CYIOIPOU3BOJACTBY.

Knaccupuramnusa cyneOHBIX IPaBOBBLIX IIO-
3UNNI 3aHUMaeT 3HAUMMOE MEeCTO B I[MBUJIU-
CTUYECKOM IIPOIleCCyaJbHOM MOKTPUHE, IIO-
CKOJIbKY uepe3 Hee PacKPHhIBAeTCA MeXaHU3M
0043aTeJIbHOCTA TPABONPUMEHUTEIbLHBIX BBI-
BOZOB Cyla WM UX BIUSHUE Ha (popMHPOBAHUIE
enmHOOOpasHoii mpakTuku. I[IporeccyanbHasd
HayKa VyUYWUTBIBaeT IIOAXOALI, BEIpabOTaH-
Hble o0OIneii Teopueli IIpaBa, HO IIpuUMe-
HIeT UX C YYeTOM CIeIUPUKU CyaedHOoTo
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mpaBonpuMeHeHus. He BcAKas mpaBoBad IIO-
3UIUs, cHOPMYyIUPOBAHHAS B IIPABOBOM IIOJIE,
crocobHa paccMaTpuBaThbcA Kak cynedHasA, Io-
CKOJIbKY PeIIalonNiuM NTPU3HAKOM BBICTYIIaeT
CBS3DH C OCYIIECTBJIEHUEM IIPABOCYAUA OT UMe-
HUu Poccuiickoit @enepanuu.

Kpurepuii cyobeKTa, mpeajgaraeMblii B Te-
OpPeTUYECKUX WCCIeJOBAHUAX, IIpeaIoJara-
€T OTHeceHWe INIPABOBBLIX IIO3UIUHA K II03U-
IUAM CcyJa, CyAbu, IJIEHyMa, Ipes3uguyma,
mpencenaTenasa cyna JubO CTPYKTYPHOTO IIOI-
paspenenua. C HO3UIUM ITUBUJIUCTUYECKOTO
mporiecca momob6Has muddepeHIIANNA TIPeE-
craBjisercd HeKoppeKTHoii. CynmebHas mpa-
BOoBadA MO3UIUA (OPMUPYETCA UCKJIIOUUTE]h-
HO B paMKax paspelleHus KOHKPETHOTO meja
Jub0 TMPU OCYIIEeCTBJIEHUMN BO3JIOMKEHHBIX Ha
CY[l TIOJTHOMOUMI 110 Pa3’bsACHEHUIO IPAKTUKH.
BrickasbiBaHUA IIpeceqaTesei cya0B, COTPYI-
HUKOB ammapara Jubo cyaeil BHe IIPOIeNy-
PBI IPaBOIPUMEHEHU He 006JIalaioT Cyae0HOoM
IIPUPOION M OTHOCATCA K ITPOPECcCuOHATbHBIM,
160 MOKTpUHAIBHBIM olleHKam [1, C.14].

AHajoruuyHble OTpaHUUYEHUA XapaKTepPHBI
U IS KjaaccuGUKAIUy Mo crocoby odopmiie-
HUA OpaBoOBO# moaunuu. [lncbMa, KOMMeEHTa-
puu, pasbiACHEHUA, He 00aJatoIe CTaTyCOM
IIPaBOIPUMEHUTEJLHOTO aKTa, XOTA U COJep-
JKaT ITPaBOBBIE OIIEHKH, He 00pas3yIoT Cy1e0HY0
mpaBoByio mo3uiuio. C mporeccyaabHON TOUKHT
3peHUA 3HAUEHWE MMEIOT JIMIIh IO3UIUU, 3a-
KpeIJIeHHbIe B CyAe0HBIX aKTaX, JU00 B aKTax
cyZla cHenuaJbHONM KOMIIETEHIINMU, MPUHATHIX
10 UTOTaM O(PUITMATHHOTO TOJKOBAHUA HOPM U
pasbACHEHUS IPAKTUKU UX IPUMEHEHUS.

Kpurepuit comep:kaHusa momyckaer 0Oojee
MIPOAYKTUBHOE ncIob3oBanme. OTTaIKUBasACh
OT HEro, cyneOHbIEe ITPABOBBIE MO3UIUU IIeJie-
coo0pasHO pasTpaHMYMBATBL Ha IIPABOPA3b-
SICHUTEJbHBIE, IIPaBOKOHKDPETU3UPYIOIINEe U
HalpaBJIeHHBbIe Ha IIpPeofojieHne IIPOOeoB B
mpaBe. [lomoJHUTEIbHOE MeJieHUWe ITPOBOIUT-
cA MO XapaKTepy TOJKYeMbIX HOPM, YTO IIO-
3BOJIAET BBIJEJATH MaTepHUaJbHBIE U ITPOIEC-
cyasbHble mo3uiiuu. Ocodble MHEHUA CyIeli He
MMOATIaal0T HOJ JaHHYIO KJIacCU(PUKAIUIO, II0-
CKOJIBKY He BBIPA’KAIOT BOJIIO CyJa KaK KOJLIe-
THAJILHOTO IIPaBOIIPUMEHUTEJIS.

HauGosbmiuii uHTEpPEC OIS IUBUJINCTH-
YeCKOT0 IIpoIlecca IPeACTaBJIAET KJacCU(u-
Kanua II0 OPUAUYECKON 00A3aTeJIbHOCTH.
IIpepmaraemoe nejeHue Ha 00Ie00A3aTENb-
Hble, WHAWBUIYaJbHO 00d3aTeJbHBIE W pe-
KOMeHIaTeJbHble HO3UIIUU OTPaKaeT peasb-
Hoe (PYHKIIMOHUPOBaHUE CYAeOHBIX aKTOB B
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mpaBoBoOii cucrteme. O0I1I€0043aT€IBHOCTD BBI-
paskaercsa B HOPMATHBHOM BO3AEMCTBUM IIpa-
BOBOU IIOBHIMM HAa HEONpeAeJeHHBIA Kpyr
gun. UHauBuayansbHas 00A3aTeIbLHOCTEL IIPO-
SIBJISIETCA B aIPECHOM XapakKTepe IIpealnca-
HUI, COAEPIKAIIUXCA, K IIPUMEPY, B IIPEIOIU-
IUAJBbHBIX CyNeOHBIX aKTaxX J100 B YKA3aHUIX
CyZa BBIIIECTOAIe MHCTAHIUK IIPU HAIPaB-
JIEHNH [leJia Ha HOBOE PACCMOTPEHIE.
Pasrpanunuenue YKa3aHHBIX pasHo-
BUIHOCTel  00s3aTeJIBLHOCTU  Ilesiecoobpas-
HO MPOBOAUTHL C OIOPOM HAa IIPABOBLIE IIO3MU-
muu Koucrurynuounoro Cyma Poccuiickoii
Degepanun, chOPMYINPOBAHHBIE, B TOM UIC-
Je, B mocTaHoBJeHuu oT 17 okTabpa 2017 roga
Ne 24 TI. B pasBuTue JaHHOII HO3UIINU IIPABO-
Bble mosuiiuu Bepxosmoro Cyma Poccuiickoii
denepanuu, cojepIKaluecsa B IIOCTAHOBJE-
Huax Ilnemyma u Ilpesmmmyma, 00aamaroT
CBOMCTBOM 00111€0043aTeIbHOCTH, MTOCKOJBKY
00ecIIeunBalOT €QUHCTBO TOJKOBAHWS U IIPU-
MeHeHHsT HOpM IpaBa. OTKJIOHEHMEe OT HUX
CBUJETEJLCTBYET O CyIAeOHOI oInbKe U HAPY-
IIeHN Y IPUHITUIIA 3aKoHHOoCTH [11].
WUuguBuayaabHO o00A3aTeNbHbIE IIO3UINK
BBIPAXKAIOTCA B CYAeOHBIX aKTaX, KOTOPBIMU
JIejia HAIIPaBJAIOTCSI HAa HOBOE PAcCMOTpeHUe,
M B PEIIeHUAX, CAYKAIINUX OCHOBAHHEM IJIs
IIepecMoTpa BCTYIHUBIINX B CHJIY IIOCTAHOBJIE-
Huii. PexomengaresbHbIe IIO3UIUKA (DOPMU-
PYIOTCS IIPK MOTHBUPOBKE CYIe0HBIX aKTOB U
OPHMEHTHUPYIOT CYIbl Ha BLIPAOOTAHHEIE IIOLXO-
IbI 63 IPAMOI0 UMIIEPATHBHOI'O BO3JeiCTBUI.
Haumuasa KJjJacCU(PUKAIIUSI OTPaKaeT peabHOe
COOTHOIILIEHNE CYAeOHBIX IPABOBLIX IIO3UIIUI 1
II03BOJISIET TOYHO OIIPEAEJIUTL UX MECTO B CH-
cTeMe I'pakJaHCKOTO IPOIlecCyaJbHOro IIpaBa.
IIpuHIUI aKTHUBHOI poOJK CcyZa o0pasy-
eT KapkKac aIMUHHCTPATHUBHOI'O CYIOIPOM3-
BOJICTBA U IPOHUKAET BO BCE CTAIHU IIPOIEC-
ca. Cyx He ocraeTcs IIACCUBHBIM apOUTPOM,
OH HAaIpaBJsgeT pas3bupaTelbCTBO, KOHTPOJIU-
pyeT IOJHOTY WCCJIeIOBAHUSA OOCTOSTEJLCTB,
COOTHOCHUT COCTSI3aTEJbHOCTL C PABEHCTBOM
CTOPOH, COIJIACYEeT IPOIeCCYAJTbHYI0 MHUIIKA-
THUBY C HE3aBHCHUMOCTBIO CyIell B paMKax IIy-
OJIMYHOI0O NHTEpPeca U TPeOOBAHUM 3aKOHHOCTH
aIMUHUCTPATHBHOIO IIPABOCYAUS IIPU pac-
CMOTPEHNH IIyOJMUYHBIX CIOPOB. IIpuHIMI He-
3aBHUCHUMOCTH CYJeil IIPOBO3IJIAIlIaeTCsa HopMa-
MU MeKIyHapomHoro npasa (ct. 6 KouBeHunu
0 3aIUTe IIPaB YeJOBEeKAa M OCHOBHBIX CBODOOL)
[7], Koucturymnueit PP (ct. 120) [8] u KoHKpe-
TU3UPYETCSI B HOPMaX IPOILeCCyaIbHBIX OTPAC-
JIeli poccuCKOro mpaBa. B aiMuHUCTPATIBHOM
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CYZIOIpOU3BOACTBe - 3T0 cT. 7 Komekca ammu-
HuctpatTubHoro cynomnpousBojactea (KAC PD)
[6].

IIpuHIIUTT pa3yMHOI'O CpPOKa aJMUHUCTpPA-
TUBHOTO CYJOIIPOM3BOJICTBA IIPeAIIoiaraeT He-
JIOMYIIeHNE CYyAOM BOJIOKUTHI, HEOIIPABAAHHBIX
3a7lep:KeK U 3aTATUBAHUA CyIeOHOTO0 IpoIlecca
II0 PaccMaTPUBAaeMOMY JIeJIy, & B CBABU C 9TUM
U UBJUIITHUX 3aTPaT B X0Je mpoilecca. iMmeHHO
Ha 9TO U HAIIPABJAETCA aKTUBHOCTH Cy/ia.

IIporeccyanbHasd aKTUBHOCTD Cy/la B COBPe-
MEHHO HayKe OIpeeideTcs HeOJHO3HAUHO.
O. II. YucrakoBa paccMaTpUBaeT aKTUBHBIE
IIOJTHOMOUMSA CyJla KaK HUCKJIIUYeHWe U3 IPUH-
IUIa AUCIO3UTUBHOCTU. C TaKUM IIOJIOKEHU-
€M TPYAHO COTJIACUTBHCH, IOCKOJBKY HaJIUUUe
IyO0JUYHO-IIPAaBOBOTO HMHTEpeca dABJSAETCA He
HUCKJIIOUEHUEM W3 JUCIHO3UTUBHBIX IIPUHIU-
IIOB, a yCJIOBUEM uXx peanusamuu [12].

HccnemoBanme aKTHUBHOCTH cyJa B Kaue-
CTBE CaMOCTOATEJHLHOTO HPUHIIUIIA TPasKIaH-
CKOT'0 CYJOITPOMBBOJICTBA yTpPauuMBaeT Hay-
HYI0 COCTOATEJILHOCTH, HMOCKOJBbKY BBIPHIBAET
CyZIeOHYIO [IesATeJTbHOCTh U3 CUCTEMBI IIPOIIEC-
CYaJIbHBIX IIPaB 3aMHTEPECOBAHHBIX JIUIl. BHe
UX IIPOIECCYaAJLHOTO MOBEJAEHNUA HEBO3MOIKHO
KOPPEKTHO OIIPEIeJIUTH IIPeeIbl MHUITNATHUBBI
cylZla, CTelleHb €T0 BMeIIaTeJbCTBA B XOJ pas-
O0upaTes bCTBA U AOIYCTUMBbIE (DOPMBI BIUAHUA
Ha mporiecc. IIOTMBITKY MCKYCCTBEHHOTO KOH-
CTPYUPOBAHUA HOBBIX HIPUHIIUIIOB, CXOJHBIX
C TPUHIUIIOM IIPOIeCCYaJbHON aKTHUBHOCTU
cyla miu CcyneO0HOr0 PYKOBOJCTBA, HPUBOIAT
K ¢parmeHTanuu 6a30BbIX HauvaJ TpasKIaH-
CKOT'0 IIpoIlecca M CHUKEHUIO UX BHYTPEHHEN
COTJIACOBAHHOCTH.

Cynz B rpaskJaHCKOM CYIOIIPOM3BO/ICTBE BhI-
IMOJIHAET KOMILJIEKC NMyOJMUHBIX (DyHKIui. B
UX YHCJie ToJaeprKaHue IIyO0JUYHOTO ITOPAI-
Ka, KOHTDPOJIb 3a JOCTUKEHHEM IieJieil Cy[Io-
IIPOMBBOJICTBA, ObeclieueHre 3aKOHHOCTH IIPO-
meaypHbIX AeficTrBuii. Ilpu maHHBIX YCJIOBUAX
IUCIIO3UTHBHOCTh HE BOCIHPUHUMAETCA B BUIE
M30JINPOBAHHOM CBOGOJABI CTOPOH pacIops-
JKaThCs CBOMMU IIpaBaMu U (DOPMUPOBATH BU-
JKeHUe JleJia 1o coOCTBeHHOMY yeMoTpeHuo. Ee
colep:KaHre Hen30eKHO COOTHOCUTCS C aKTUB-
HOI moaurnueii cyma, 00yCJIOBJIEHHON IyOJamu-
HO IIPaBOBOIi Ipupoaoit npaBocyaus [9, C.18].

JAMCIIOBUTUBHOCTL IIPUOOpPETaeT OT'pPaHU’-
YeHHBIA XapaKTep, MOAUMHEHHbBIA TPeOOBaHM-
M 3aKOHHOCTHU U ITPOIIECCYATbHOMN AUCIIUILIN-
HBI. Peasimsanusa mpoiieccyaabHbIX IIPAB CTOPOH
BCeT/ia BCTPOEHA B BJIACTHYIO MOJIEJIb OTIIPaBJIe-
HUA IPAaBOCYAUA, TIe ONIPeIesAIoee 3HaUeHIe
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mpuHamIeKuT cyny. lIpormeccyanbHble mei-
CTBUA YYACTHHKOB Jeja HPUOOPeTaiT IOpu-
IUUecKoe 3HaueHWe JUIIb HPU UX BKJIOUE-
HUM B MeXaHWU3M CyAeOHOTO pearmpoBaHUA.
CamMmocToATEeIFHOE BOJIEU3BSABJIEHUE CTOPOH
He CIIOCOOHO 3aIllyCTUTh ABUIKEHUE eJsa Jnbo
U3MEHUTH ero CTaAuio 0e3 COOTBETCTBYIOIIETO
IIpoIeccyaJbHOT0 aKTa Cyia, IPUHATOTO B IIpe-
JleJlaX YCTaHOBJIEHHBIX 3aKOHOM ITOJTHOMOYMIA.

PasBuTue rpaxmaHCcKOTo IIpoliecca CTPO-
UTCA Uepe3 CJOMKHBINA IOPUAMUYECKUN COCTAaB.
Ero dopmupyioT neiictBus JuOO IIPeayCcMO-
TPEeHHOe 3aKOHOM 0e3/eiicTBUe YUYaCTHUKOB
JleJla BMECTe C BJIACTHBIM IIPOIECCYaIbHBIM Pe-
meHueM cyjna. JIUIIb COBOKYIHOCTh yKasaH-
HBIX BJIEMEHTOB IMOPOJKIAeT «IIPolleccyabHbIe
CBABU», UX BOSHUKHOBEHUE, U3MeHeHUe JIn060
npekparienne. CynebHasa MHUIIMATUBA TIpUIA-
€T UM 3aBepPIIEeHHOCTb U HOAJAePKUBAET COOT-
HOIIIeHWE YACTHBIX WHTEPECOB U ITyOJUUHBIX
meJsieil mpaBocyaua. IIpoiiecc TpedyeT TOUHOM
KOOPAWHAIIUY YYACTHUKOB B3aMMOIENCTBUA.
KoHnenryanbuble IIpeeabl yCTAHOBJIEHUSA
mpaB W 00sS3aHHOCTEN YUYaCTHUKOB T'pasKIaH-
CKOT'O IIpoliecca BBICTPAMBAIOTCA uepe3 B3au-
MOJEMCTBYE MaTepUaJbHO IIPABOBLIX HOPM U
IIpoIlecCyabHBIX MEXaHW3MOB HUX peajiusa-
nuu. Cyn mpu paspellleHnu cropa JelicTBY-
eT B paMKax 3aABJEHHOTO IIpeMeTa U OCHOBA-
HUA WCKa, UTO IIPEeJoIpenessaeT AOIYCTUMbIE
TPaHUIIBI BMeIIaTeJbCTBA B (DOPMUPOBAHUE
IPaBOBOM MO3UIMU CTOPOH. IlomoOGHBIN mOf-
X0J OTpaskaeT KJlacCUuUuecKoe IIpe/icTaBJIeHre O
rpakJIaHCKOM IIpoliecce Kak (popme paspelie-
HUA YaCTHOIIPABOBOTO KOHMJINKTA, I'/le MHUIIU-
aTUBa MPUHAMJIEKUAT YUAaCTHUKAM, a cyJaeOHad
byHKIIIA cocpeqoToueHa Ha IIPABOBOM OIleHKe
IIpeACcTaBJIeHHOTO (DaKTUUECKOro MaTepuaJa.

Hctoxu TOKTPUHAJIBLHOTO ocMBICTIE-
HUS JTOKas3bIBaHUA CBs3aHBI ¢ Tpyzamu E. B.
BacbKOBCKOro, BBEJIIIEr0 B HAYUYHBLIN 00OPOT
moHATHE «0peMA MOKa3bIBaHUA» U IIOCJIeI0Ba-
TeJIbHO OTCTAaMBAaBIIIET0 TE3UC O eT0 00A3aTeNb-
CTBEHHOM XapakKTepe. YUeHBIH ITOAUYePKUBAJI,
YTO [MOKAa3bIBaHUE BBICTYIIAET OPUIUYIECKON
00A3aHHOCTHIO CTOPOHBI, 3aABJAIOIIEN O Ha-
JIUYUU OTpelesIeHHBIX (DaKTOB, a He IIPOABJIE-
HIEeM IIPOoIlecCyaJbHON MHUITUATUBEI II0 YCMOT-
peHui0 yJyacTHUKAa. [laHHadA wuaes OOJIydusa
pasBUTHE B MOCJEAYIONINX paboTax ImpoIeccy-
aJINCTOB U JIeTJia B OCHOBY COBPEMEHHOTO pery-
JIUPOBAHUS pacIpeeeHus 00sg3aHHOCTEH II0
ITokasnIBaHUIO [4].

MarepuanbHO  TpaBoBad  KBaJauduka-
s 3aABJEHHOTO CIIOpa NPEeACTaBJAET cO00M
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KJII0UeBOM MHCTPYMEHT YCTAHOBJIEHUS COIEpP-
JKaHUA CYOBEKTUBHBIX IIPAaB U KOPPECIIOH-
qupyoomux obasamuocteit. Cyx ompermenser
MIPaBOBYIO IIPUPOAY CIIOPHOTO OTHOIIIEHUS, CO-
OTHOCS YCTaHOBJIEHHBIE (haKThHI C HOpMaMU Ma-
TepuaJbHOTO mpaBa. IIpu 9TOM IpoIleccyasb-
Hasa opmMa OrpaHUUYMUBAET CBOOOAY IPaBOBOI
uHTepnperanuu. VsMeHeHne KBaaupuKauu
MOMYCTUMO JIUINh IPU COXPAHEHUU 3asBJIECH-
HOTO MAaTepUaJIbHOTO HHTepeca W IIepBOHA-
YaJbHOTO cIocoba 3amuThl. BeIX0 3a JaHHbIE
paMKH TpaHCcHOPMUPYET CYAeOHYIO MesTesb-
HOCTB B )OPMY IPOU3BOJILHOTO KOHCTPYHPOBA-
HHUSA IPABOBLIX IOCJENCTBUI, YTO IPOTUBOPE-
YUT AUCIO3UTUBHON MHPUPOJE TI'PaKIAHCKOTO

CYLOIPOUBBOACTBA.
B mayunoii suTepaType coxpaHdeTcA SUC-
Kyccus OTHOCHUTEJbHO [OIYyCTUMOI  cTe-

IIeHM AaKTUBHOCTH CyAa B [JOKA3LIBAHWM.
IIpencraBuTe M KJIACCUUECKON IIPOIECCyalib-
"ot mKoJel H. H. Illenxkos, A. @. Kieliuman,
C. B. Kypsiaes, M. A. 'ypBuY ncxoauiu us He-
00XOAMMOCTH CTPOTOT0 pasrpaHudyeHus PyHK-
muii cropol u cyga. Cyn paccMaTpuBajiCa MU
Kax OeCIpHCTPACTHBIA apOuTp, OrpaHMYEH-
HBII OIIEHKOI JOKAas3aTeJbCTB, IIPEICTABJICH-
HBIX yuacTHHKaMu. IlomoOHAas MO3uUIuA Ha-
IIpaBJieHa Ha 3aIlIUTy COCTSI3aTeJILHOTO Havajaa
U IpeJoTBpaIieHre MOAMEHEI IIPOIeCCYaATbHOMN
VHUAIAATUBEIL.

Nuyo koHmemmwuio passuBanaum I1I. II.
I'ypees, B. M. Cemenos, K. C. IOnpenbcoHn,
IO0. K. Ocumnos. ABTOpEI 000CHOBBIBAJIMN HEOO0-
XOAMMOCTb AKTHBHOI'O YUYaCTUs CyZa B JOKa-
3BIBAHNM, YKas3blBasg Ha peaJbHOe HEpPaBEeH-
CTBO IIPOIIECCYAJbHBIX BO3SMOXKHOCTE CTOPOH.
IOpuagrueckas HEIMOATOTOBJIEHHOCTL YUACTHMU-
KOB, OIINOKY IIpK ()OPMUPOBAHUY SOKA3aTE b-
CTBEHHON 06a3bl, HEeBEePHOE IIOHNMAHHE IOPU-
OIUYECKN 3HAUYMMBIX OOCTOATENLCTB HEPeIKO
IPenATCTBYIOT 3(h(PeKTUBHON 3aIuTe CYyOheK-
TuBHLIX npaB. CynebHoe comeiicTBUe B IOL00-
HBIX CHTyaI[MsiX HAIpPaBJIeHO Ha yCTPaHeHUe
IIPOIIECCYANBbHBIX WMCKAMKEHHIN U MTOCTHUIKEHIe
O0BLEKTHUBHOTO YCTAHOBJICHUS (PAKTUUECKON
cTopoHEI cropa [3, C.145].

HauHHAaA KOHLENINS MOJYYMIa HOPMATHB-
HOe 3aKpeIlIeHle B IMOJOKEeHUAX I'ParkIaHCKO-
T'0 IIPOIleCCyaJIbHOTO 3aKOHOAATEeILCTBA. HacTh
2 crateu 56 I'IIK P® Bosiaraer Ha cyn: 00s13aH-
HOCTB OIIPEJe/JIUTh KPYr O0CTOATEIbLCTB, MMe-
IOIUX 3HAUYEHNE IJIA Jeja, U PaCIpemesuTh
00A3aHHOCTHY II0 X HOKasbiBaHuio. Cyn BIpa-
Be BBIHECTU Ha o0cy:kAeHue (PpaKThbl, He 3asB-
JIEHHBIE€ CTOPOHAMMU, IIPU YCIOBUU COXPAHEHIUS
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IIpeIMeTHBIX IpaHuIl cuopa. Ilomo0HbIH Mexa-
HU3M (popMUPYeT IPOoIlecCyalbHBIN KOHTPOJIb
3a PacCKPBITUEM JIOKAa3aTeJbCTB U MPEIATCTBY-
eT (hopMaJIbHOMY PaCCMOTPEHHUIO JieJia.

OmubKy MIPaBOBOM KBaIu(pUKAIUU CIIOP-
HBIX TPaKJaHCKUX IIPABOOTHOIIEHUII OKAa3bI-
BAIOT IIPAMOE BJIUSHUE Ha cofeprKaHue cyeo-
HOI 3aIllUThI, HEPEAKO HCKasKkadA o0beM IIpaB
1 00sS3aHHOCTEN CTOPOH UM IPUBOAA K Hempa-
BUJILHOMY paspelrnieHuio jgeja. IIpaBoBas KBa-
auduKalusa IMpeAcTaBIAeT coboi IIpoIlecc
ompesieleHUsl IIPaBOBON NPUPOABI (aKTUUe-
CKUX 00CTOATEJIHCTB, 3aABJEHHBIX YUaCTHUKA-
MU IIpoIiecca, COOTHECEHUA UX C IPeIIINCaHNA-
MU MaTepPUaJbHOTO IpaBa U (POPMYJIUPOBAHUA
IIPaBOBBIX BBIBOJOB. VIMEHHO OT TOUHOCTHU Ta-
KOT0 aHaJIn3a 3aBUCHUT, KaKkue TpeboBaHUA OY-
IyT TpU3HAHBI OOOCHOBAHHBIMU, KaKHe J0-
BOABI CTOPOH IIOJIy4aT IIPaBOBYIO OIEHKY, a
Kakue ocTaHyTcA 0e3 yuéTa.

OpHOIi W3 TUIOBBIX OINMMOOK KBaampuKa-
U ABJIAETCSA OTOKJECTBJIeHUE (PAaKTOB, UMe-
IOIUX PasHYyI0 IopuanuecKyi npupony. Tak,
B IPaKTHKe HePeJKO BCTpPeUaeTcA CMeIlleHUe
MMOHATUMN «CPOK WMCKOBOI AABHOCTU» M «IIpe-
KpallleHre IpaBa». Y UYE€HbIE-IIPOIIECCYaTUCTHI
MOAYEPKUBAIOT HEOOXOJMMOCTH pasTrpaHuue-
HUA 3TUX BJIEMEHTOB, IIOCKOJIBKY CPOK JaBHO-
CTU — BTO MaTepuaJibHO IIPaBOBOII MHCTUTYT,
a IpeKpallleHue MIpaBa — OPUIUYECKOe II0-
cJIeJICTBUE JeHICTBUS MaTepUaJbHOTO UJIU IPO-
ImeccyaJibHOTO xapaktepa. OmimbouHoe IIpH-
3HAHWE MCTEUEHUA CPOKA MCKOBOII MaBHOCTU
OCHOBaHMEM /MJiA IIpeKpallleHus IIpaBa MIpH-
BOJUT CYI K BBIBOAY O HEBO3MOKHOCTHU 3allU-
THI IIO CYIITHOCTY CIIOPA, KOTOPBIN MOT ObI OBITh
paspellieH 1o cyinecTBy. IMEHHO C 3TUM CBA-
3aHO BHUMAaHWNE, KOTOpPOe IIpobJieMe yIeAI0T
B. M. Cemenos u II. II. I'ypeeB, oTmeuaBIue,
YTO KBaJUMUKAIUA CIOPHBIX OOCTOSATEIHCTB
OJI;KHA MCXOAUTHh U3 aHAJIM3a CMbBICJIA IIPABO-
BOIi HOPMBI M JIOTUKU IpaBOIpUMeHeHUs [2,
C.16].

Hpyroit pacnpocTpaHEHHBIN M3BAH COCTO-
UT B HEPA3JUUEHUN IOPUANUYECKUX KOHCTPYK-
AN «IOTOBOPHOI 00A3aHHOCTU» U «IEJTUKT-
HOTO 00sA3aTesbcTBa». TaK, IPU OAHUX U TeX
JKe (paKkTUYeCcKUX MAHHBIX CYAbI IIOPOM KBa-
JUMUIIUPYIOT CIIOP KaK BO3HUKAIOIIUI U3 al-
MUHUCTPATUBHOI'O COTJIAIIIEHUS, WUTHOPUPYA
HaJINuMe JeJUKTHOM COCTaBJAIOIIEH. ITO BO3-
MOKHO, KOT/JIa UCTIbI (DOPMYIUPYIOT IPEeAbsAB-
JIeHHBIe TPeOOBaHU S CIAUIIKOM IITUPOKO, a CY/I,
CTPEMACH aTh IIPABOBYIO OIEHKY, YKJIOHSAET-
cA OT aHajim3a AeHCTBUTEJHHOTO HCTOUHUKA
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obsasaTenbcTBa. B paborax A. @. Kieiftnumana
MOAYEPKUBAETCS, UTO HeBepHad KBaJauduKa-
IMs IIPABOOTHOIIECHUN BeNET K OIIMOOUHOMY
ompeieIeHUI0 00'beKTa 3aIUThl U K (hopMasib-
HOI 3aIluTe MHTEpeca, KOTOPBIN peajbHO He
MMOATBEPKIaeTcs JoKasaTeabecTBamu [4, C.65].

CrenyIoIuii TUII OIMUOKHY CBA3aH C UTHOPU-
pOBaHUEM COOTHOIIIeHUA (haKTUUECKOTO COCTa-
Ba U IOPUAUYECKU 3HAYUMBIX OOCTOSATEILCTB.
3axonoxarenbcTBo I'IIK P® mpemycmarpusa-
€T, UTO CY[ JOJKEH YCTAHOBUTH T€ 00CTOATE I b-
CTBa, KOTOPbIe UMEIOT 3HAUCHUE AJIA IIPABUIb-
HoOro paspereHusa geina (4. 2 cr. 56 I'TIK P®D).
9To 03HaUAaeT, UTO Cy/I 0043aH BEIABUTDH U COOT-
HecTH (aKThI C HOPMAMU MaTepPUAIbHOTO IIpa-
Ba, KOTOphIE JAIOT OCHOBAaHMUE AJIA IPU3HAHUA
mpas u ob6A3aHHOCTeH cTopoH. Ecau ke cyn oT-
KasbIBaeTCs OT MOAPOOHOrO aHaiam3a 00CTOA-
TeJIbCTB JieJla U OTpaHuUYnBaeTcsa (QOPMaIbHBIM
IepevyncJIeHeM J0Kas3aTeJbCTB 0e3 opuanie-
CKOU MHTepIIpeTaluu, TO UTOTOBLIN CyAeOHbIH
aKT He OTpasKaeT peaJibHbIE ITPABOBBIE II03U-
IIUU CTOPOH, & YUaCTHUKU OCTAIOTCA 0e3 peasib-
HOII 3aII[UTHI CBOMX UHTEPECOB.

Omubounas KBaIu(GUKAIUA TaKKe IPOIB-
JseTcA, KorAa cyl IepeKBaJu(UuIupyeT Tpe-
0oBaHUA WCTIA, (PAKTUUYECKU M3MEHAST IIpe-
MeT CIOpa. OTO IPOUCXOAUT IIPU TEeHICHIINN
K paCIIMPUTEJHLHOMY TOJKOBAaHUIO HOPM Ma-
TepuaJbHOTO IIpaBa 0e3 yuyeTa IIPENEJIOB 3a-
saBJeHHOro mcKa. Cyabl B TaKUX CUTyaIl[UAX
(hopMYJIHUPYIOT BBIBOALI O HAJUUYUHU IIPABOBBIX
MHCTUTYTOB, OTCYTCTBYIOIIINX B (DAKTHUYECKOM
MaTepuaje, 4YTo BeJET K HAPYIIEeHNIO IPUHIIK-
Ima MUCHO3UTHBHOCTU TPAKIAHCKOTO ITPOIIEC-
ca. ITpasoBensl C. B. Kypsiies u M. A. I'ypBuu
yKasbIBaJIU, 4YTO cyleOHad AaKTHUBHOCTH He
OJI?KHA TIPUBOIUTH K CAMOCTOATEJIHLHOMY CO3-
JaHWIO HOBBIX IIPABOBBLIX OCHOBAHUI, HE BBITE-
KaIoIUX 13 BOJEeU3bABJIEHUA CTOPOH [5, C.24].

IIpruunoil pacxoKIeHUN MexaAy (axTu-
YeCKMM COCTABOM U IIPABOBOM OIIEHKOM 3aua-
CTYIO CTAHOBUTCSA HEIIOJIHOE WJIM HETOUHOE KC-
cJieJoBaHMe T0Ka3aTeJbCTB. KEciu MaTepuasbl
Ieja He OBLIM MOJIKHBIM 00pasoM IIPOBepe-
HBI Ha IpPEeIMET COOTBETCTBUSA KPUTEPUSIM OT-
HOCHUMOCTHU, MOMYCTHUMOCTU W IOCTOBEPHOCTH,
CyJ PHCKYeT MNPHUHSATH HEBEPHYIO OpPUIMUe-
CKYI0 KBaIU(DUKAIUIO, KOTOPAd 3aTeM CTaHEeT
OCHOBaHUEM [JI OIITMOOUHOI0 BLIBOIA O HAJIU-
yuu b0 00 OTCYTCTBUU IOPUANUYECKN 3HAUN-
moro (axra. OTCyTCTBUE CHCTEMHOTO aHAJU-
3a JI0Kas3aTeJbCTBEHHOUN 0a3bl IPAMO BJIUAET
Ha cofepsKaHue CymeOHOM 3allluThl, ITOCKOJIb-
Ky IIpaBOBbI€ IIOCJIEACTBUS BBITEKAIOT U3
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IIPOIlecCyaJbHOT'0 PeIleHus, OCHOBAHHOTO Ha
HEeBEPHOU OIleHKe 00CTOATEIbLCTB.

CynebHas mpakTHUKa YKa3bIBaeT HAa MHOTO-
YKCJIeHHbIE cJaydau, KorJga HeBepHoe oIIpeje-
JleHUe IMPaBOBOM HPUPOABI IPABOOTHOIIEHUH
MIPUBOIUJIO K OTKJOHEHHNIO0 000CHOBAHHBIX TpPe-
6oBaumii. Hampumep, B cmope o IpU3HAHUU He-
IeHCTBUTENbHBIM MOJIOMKEHUS HOT0BOpa, CYI,
ncxXonsa 1u3 (POpPMaILHOTO TOJKOBaHUSA, OTHO-
CHUJI CIIOP K MHOMY BUAY 00A3aTeJbCTB, UTO B
KOHEUHOM cueTe IIPUBEJIO K OTKa3y B IPU3HA-
HUU TIpaBa HCTIA. AHAJIW3 TaKUX JOeJ IOKa-
3bIBAET, UTO OMINOKA KBadu(UKAIUU CTajaa
CJIeICTBUEM IIOBEPXHOCTHOM CBA3U (PaKTOB C
IIPaBOBBIMU HOpMaMu, 0e3 yriyOJEHHOTO aHa-
JIn3a CyIlecTBa 00A3aTeIbCTBA.

IIpuuuHbl OIMINOOK KBATU(MUKAIIUU COIEP-
JKaTcs He TOJbKO B IPOIleCCYaJbHOM IPaKTUKe
CYIOB, HO U B HEIOCTATOUHOM IIOATOTOBKE CTO-
POH K MOKa3bIBAHUIO MaTePUAJIbHO IPABOBBIX
2JIEMEeHTOB cIopa. IOpuauueckas Heompeje-
JIEHHOCTb HEKOTOPBIX HOPM, Pas3juUUsa B IIOJ-
X0maxX K TOJKOBAHUIO KJIOUEBBIX TEPMHUHOB,
a TaK’Ke OTCYTCTBHE COTJIACOBAHHOU CymIeo-
HOH MPaKTUKU B PAJE KATETOPUU OeJ YCI0MK-
HAIOT 3aJjauy NIPaBUJIbHON IIPAaBOBOH OIlEHKU.
WccnenoBaTenn MOOAYEPKUBAIOT S3HAUYNMOCTDH
CHCTEeMATHUUECKOTO aHaJn3a CYAeOHBIX aKTOB
U YHUPUKAIINN IOAXOAOB K KBaJIU(PUKAIIUU
CIIOPHBIX IIPABOOTHOIINEHUI, UTOOLI M36eKaTh
KOJIIU3uil 1 00ecIeunTsh eJUHO0Opasue IpaBo-
npumenenus [10, C.16].

B xome ucciaemoBaHusA IOATBEPKIeHA He-
00XOIMMOCTL CTPOTOTO COOJIIOMeHUs IIpoliec-
CYyaJbHBIX T'PAHUIL IIPU Peau3aliuu CcymaeOHo
AKTHUBHOCTHU. ¥YCTAaHOBJIEHO, YTO OaJlaHC MerK-
Iy WHUIIMATUBOI CTOPOH U YCMOTPeHUeM cyna
BBICTYIIAeT KJIIOUEBBIM YCJIOBHEM CIIpaBe[-
JIMBOTO pa3pellieHus cIopa. BBISIBIEHO, UTO
PacCIIUPUTEJbHOE TOJKOBAHNE TIOJHOMOUMIA
CyZa TOBBIIIAET PUCK IMOAMEHBI AUCIIO3UTUB-
HBIX HavaJ 1 CHUKaeT IIPeACcKa3yeMOoCTh IIpa-
BorrpuMeneHus. CaelaH BBIBOJ O 3HAUMMOCTHU
eINHOOOPAa3HLIX IPABOBBLIX MO3UIUI AJA obe-
CIIeUeHUs YCTOWUYMBOCTU TPAKIAHCKOTO CYIO-
IIPOU3BOCTBA U JOBEPUA YIACTHUKOB K CyIe0-
HOM 3aIure.
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in the context of litigation related to compensation for losses caused by loggers. A detailed
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based on the deconstruction of departmental inspections of forestry and the active use of
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CoBpeMeHHOE COCTOsSHHE IIPaBOBOTO pe-
IyJIupoBanus B cdepe JIeCcOmoJIb30OBaHUA Xa-
PaKTepUl3yeTcsa HEYKJOHHBIM YiKECTOUeHUEM
TOCYJZApCTBEHHOTO KOHTPOJISA 3a OeATeJbHO-
CTBHIO JIECO3AaTOTOBUTEJIEN, KOTOPBIN Hem30e:K-
HO NIPUBOAUT K POCTY UHCJIA CYAeOHBIX CIO-
POB O BO3MEINEHUN SKOJOTHMUECKOT0 Bpeja.
AKTyalbHOCTD MCCIENOBAHUS CHeIU(PUKU al-
BOKATCKOM [eATeJBHOCTH B NAHHOHN 00JacTu

o0ycJioBJIeHA O0CO0O0M CJIOMKHOCTBIO MOKA3bIBa-
HUJ II0 [ejiaM, I'e TPaKIaHCcKO-IIPaBOBbIe Tpe-
0oBaHUS O B3BICKAHNN YOLITKOB TECHO IIepe-
IJIeTeHbl C MeXaHU3MaMU aAMUHUCTPATUBHOMN
W YrOJIOBHOII OTBETCTBEHHOCTH. B yCI0OBHAX
IUHAMHUYHO MEHSAIOIIEerocsi JIECHOTO 3aKOHO-
IaTeJbCTBA aJBOKAT CTAJKUBAETCA C Heo0XOo-
IUMOCTBHIO ITPEO0JIEHIS BHIPAKeHHOTO O0BU-
HUTEJIbHOTO YKJOHA, IPU KOTOPOM pPaCUeThI
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yiiepba, IpeAcTaBJIeHHbIe OpraHAMU JIECHOTO
Haa30pa, 3a4acTyi0 BOCIPUHUMAIOTCA CyIaMU
Kak HeocmopuMbie )aKThl, He TPeOyIoIue 0-
MMOJTHUTEIbHOH BepupuKaIuu.

IIpo6biema  mpaBOBOM  KBamu(puKaIUU
MEeCTBUH  JIeCO3aTOTOBUTEJNA  OCJOMKHSIET-
CcA PasMBITOCTBHIO TPAHUI MEMKIY COCTaBaMU
aIMUHUCTPATUBHOI'O0 MIPABOHAPYIIIEHUS, IIPE/-
ycmotperHoro cT. 8.28 KoAIl P® [3], u yro-
JIOBHO HakasyeMmMoro medaHusa mo ct. 260 VK
P® [2]. IlockoJbKY IIepexof U3 OJHOU IOPUC-
IUKITMYA B APYT'YI0 HAIPSMYIO 3aBUCUT OT pac-
YETHON CTOMMOCTH TIOBPEXKIEHHBIX JECHBIX
HacaKJeHU, aJBOKaTCKadA IeATEeJIbLHOCTH B
TaKMUX IIPoIleccax TpaHCcHOPMUPYETCI B CIOK-
HBIM aHAJUTUUYECKUH IIPOIecC, TPeOyoImi
MJIYOOKUWX MO3HAHWU B 00J1aCTHU JIECHOH TaKca-
IIUY ¥ METOAUKY MCUUCJIeHUA yInepoa.

OmubKu B ompeseeHUU KOOPJAWHAT JIeCo-
CeK, HETOUHOCTU B JIECOYCTPOUTEJNHHOU NOKY-
MEeHTAIuY WJU HeBepHOe MpUMeHeHUe KO09(-
(pUIMEeHTOB KPAaTHOCTU NPU pacueTe YOBITKOB
CO3al0T PUCKU HEeOOOCHOBAHHOTO IIPUBJIE-
yeHHUs MpeAIpUHUMAaTe el K CTPOroil OTBeT-
CTBEHHOCTHU, UMEHHO M0 3TOH IMPUUYUHE BOIIPOC
KBaJIUMUITMPOBAHHON 3aIUTHI IIPAB JIeCO3aro-
TOBUTEJIEHl CTAHOBUTCS KPUTHUYECKHU BAKHBIM
ISl obecreueHnA OajlaHCa YACTHBIX U MyOJIMY-
HBIX NWHTEPECOB.

Hayunrblili mHTepec K JaHHOI TeMe IIOMO-
rpeBaeTcAd TaK:Ke CHeIU(PUKON CYOBEKTHO-
r'o cocTaBa IIpaBOHAPYIIEHUi, IOTOMY YTO Jie-
CO3arOTOBUTEJIb B HEKOTOPBIX CJIydasdX HECeT
OpeMsa OTBETCTBEHHOCTH 3a NEeHCTBUS IIOJAPAI-
HBIX OpPraHmM3anuil WJu TeXHuUYecKue cOOU B
HABUTAIIMOHHBIX CHUCTEMaX IPH OTBOJE JIeCO-
ceK. B 9TOM KOHTEKcTe [neATeJbHOCTH alBO-
KaTa mepecraeT OBITh MCKJIOUYUTEJIBHO IIPaBO-
BOIi, TpeOysa MeKAVCIUILINHAPHOTO MOAX0/a,
HaIpaBJIEHHOTO Ha JAeKOHCTPYKIINIO hopMasib-
HBIX JIOKa3aTeJbCTB OOBUHEHUS U BBISBJIEHUE
peasibHOM CTelleH! BUHBI CyO'beKTa.

Hrak, HAUHEM C TOTO, UTO PasrpaHUUYEHUe
COCTaBOB aJMUHUCTPATHUBHOTO IIPaBOHAPYIIIE-
HUs, npenycMmorpeHHoro crt. 8.28 KoAIl P®
[3], u mpecTymIenus, KBaIu(GUIIPyeMOTO 10
ct. 260 YK P® [2], nupencraBiser coboil ogHY
u3 HamboJee OCTPHIX IMIPOOJIEeM B IPaKTHUKe 3a-
ITATHI IIPaB Jieco3aroToBuTeNel. KiioueBbIM
Kputepuem auddepeHIIaUN BLICTYIIaeT Ka-
TEeropusi «3HAUYMUTEJbHOTO pasmepa» yirepba,
KOTOPBII COTJIaCHO IIpUMevYaHuio K cT. 260 YK
P® mpesbimmaer mAThL ThicAY pyb6Jeit. CToub
HUBKUH TOPOT KPUMUHAJIUBAINY TeAHUA B CO-
YeTaHUU C JKEeCTKMMMU MeTONUKaMM pacuera
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rakc (yTBepsKAeHHbIMU IlocTaHOBIEHUEM
IIpaBuTtennctBa P® Ne 1730 [8]) paxTuuecku
HUBEJUPYET TPaHb MEK/AY HeOCTOPOIKHON TeX-
HUYECKO OIIUOKO IIPU JIecO3aroTOBKE U yTIo-
JIOBHO HAKa3yeMBbIM JIesTHUEM.

B mearenbHOCTH aJBOKAaTa MO JaHHON Ka-
TErOpUH [eJl MPUHIIUITNAIbHOE 3HAUCHUE ITPU-
obpeTaeT ocliapuBaHue METOAUKYN UCUMCICHUS
Bpe/a, MOCKOJbKY UMEHHO JIeHeKHbIN 9KBUBA-
JIEHT YOBITKOB OIIpejessieT BUJ OTBETCTBEHHO-
cru. IIpakTKa IMOKasbIBaeT, UTO IIPU pacue-
Te yimepOa cjaeacTBeHHbIe OPraHbl MTPUMEHSIOT
MaKCUMaJIbHbIEe KO3(P(PUIMEHTH KPaTHOCTH,
He YYUTHIBadg (PaKTHUUECKOEe JIeCOXO3ANCTBEH-
HOE COCTOSTHUE TePPUTOPUU Ha MOMEHT COBEp-
IIeHNusA BMEHAEMOTO [edAHus. AJBOKaTCKas
3aIuTa B JaHHOM KOHTEKCTE MOJIKHAa HalpaB-
JATHCA Ha BepUDUKAIUIO CTATyca JIEeCHOTO
ydJacTka, IOTOMY KaK HeBepHOe OTHECEHIe DKC-
IJIyaTaIlMOHHBIX JIECOB K KaTeropum B3all[UT-
HBIX aBTOMATHUYECKHU II€PEBOJUT AeJ0 U3 ILJIO-
crkoctu KoAIl PD B chepy neiictBua YK PD.

Ocoboe BHUMaHUE CJIEAyeT YIeJIUTHh IIPO-
O0seMe CyO'BeKTHUBHOII CTOPOHBI IIpaBOHAPYIIIE-
HusA. B oTainume oT afMUHUCTPATUBHOM OTBET-
CTBEHHOCTHU, T/le BUHA IOPUIUYECKOr0 JUIA
MOKeT HOCHUTBH (hopMasbHBIM XapakTep, yro-
JIOBHASI OTBETCTBEHHOCTH TpeGyeT MOKas3aHHO-
r'o MPSIMOT'0 WJIM KOCBEHHOT'0 YMBICJIa (pu3umye-
ckoro jsuna. IloguepkHeMm, YTO aJBOKaTCKAasd
MPaKTUKA BBIABJISAET CHUCTEMHYIO MIpobJeMy,
KOT[a CyAbl IPaKTUKYIOT UTHOPUPOBAHUE OT-
CYTCTBUSA yMBbICJIa Ha HE3aKOHHYIO PYOKY B
cJIyJyasx, KOrJa JIeCO3arOTOBUTEJD JeHCTBOBAJI
B paMKax mMeloleiica geKJapanuu, HO JOIIY-
CTHJI TeXHUUYECKUMN «3acCTyIl» 3a TPAHUIIBI Jie-
COCEKH BBUY MOT'PEIITHOCTEl HaBUTAI[MOHHOTO
000pPY/I0BaHUSA MY HEBEPHOTO BBIHOCA EJISH-
KU B HATYpPy JIeCHUYECTBOM. PasrpaHuueHme
TaKUX CUTyaluil TpeOdyeT OT 3aIUTHUKA aK-
THUBHOTO KCITOJb30BAHUSA MHCTPYMEHTOB aJ[BO-
KaTCKOT'0 PACCJIeIOBAHUSA AJIA IOATBEPIKICHU
I0OPOCOBECTHOCTH CyO'BEKTA.

Kpome TOro, MHCTUTYIIMOHAJLHAS CBA3D
MeXKIy aIMUHUCTPATHUBHBIM ¥ YTOJOBHBIM
IIpoIieccaMu CO3JaeT PUCK ABOMHOTO B3BICKA-
HusA YOBITKOB. B curyaruu, Korga JUIO yiKe
MIPUBJIEYEHO K aJMUHUCTPATUBHOM OTBET-
CTBEHHOCTHU, IIPeAbABICHUE IIOCIEIYIOIIEero
FPa’KAAHCKOTO MCKa O BO3MEIIeHUU Bpega B
paMKax yroJIOBHOTO Jejia TpeOdyeT OT agBOKa-
Ta YeTKOM MO3UIUY 110 HEJOMYII[eHUIO IIOBTOP-
HOTO BMEHEHUS OJHUX U TeX Ke CYMM yIrepoa.
Ilonyuaercsa, uro mpoGJyemMa pasTrpaHUUYEHUS
OTBETCTBEHHOCTHU B JIECHBIX CITOPAaX CMEeIIaeTcs

29



U3 IIJOCKOCTH IIPOCTOTO apudMeTuuecKoro
mojacyeTa B 06J1aCTh TJIyOOKOM OIEHKU IIPaBO-
BOU IPUPOALI AEHCTBUI J1ecO3aTOTOBUTENA U
KOPPEKTHOCTH IPUMEHEHUA IOCYIapCTBEHHBIX
TaKc.

IlenTpasbHOE MECTO B aJBOKATCKOM mesd-
TeJILHOCTH IO JejiaM AaHHOW KaTeropum 3a-
HuMaeT paboTa C [JOKas3aTeJbCTBEHHOH Oa-
3011, hopMUpPYIOIIeil MaTepruaJbHOe OCHOBaHIE
ucka. B coorBercTtBuu c¢ IlocTaHOoBIEeHUEM
Ilnenyma Bepxosuoro Cyza P® ot 18.10.2012
Ne 21 [12], pasmep Bpefa JOJIKEH MCUUCIATD-
CA UCXOJA U3 TAKC U METOIUK, YTBEPKAEHHBIX
IIpaBuTtensctBoM P®D, HO Ha MpaKTHKe OCHOB-
HBIM JTOKa3aTeJbCTBOM CTAHOBUTCA ITPOTOKOJI
OCMOTpPa MeCTa IPOMCIIECTBUA WJIU aKT JIeCOo-
IIaTOJIOTUUECKOTO 00CJIeIOBaHUS, CBEJeHUSA B
KOTOPBIX HOCAT CYyO'beKTUBHBLIM MU TPUOJIN-
JKEeHHBIN XapakTep.

KntoueBBIM TaKTUYECKUM IIPUEMOM aj-
BOKAaTa B IIPOIECCe [AOKA3LIBAHUSA SABJIAETCS
ocliapuBaHUe MEPBUYHBIX IapaMeTpPoB PyOKH,
HampuMep, KOJUUECTBO ITHel, UX AuaMeTp, II0-
pona mepeBbeB. IIpuuem, corsacHo Ilpukasy
Muunpupoast Poccunm or 17.01.2022 Ne 23 [9],
mmepeyeT AepeBbeB JOJIKEH IIPOBOJUTHCA C BhI-
COKOIf TOYHOCTHIO, HO IIPU MAaCCOBBIX DPYOKax
COTPYAHUKY JIECHUUECTB 3aYaCTyI0 UCIIOJb3Y-
IOT METO]] BHIOOPKM, SKCTPAIOJUPYs AaHHBIE
Ha BCIO ILJIOIIAb.

AnBOKaTCKaA IPaKTUKA IOATBEPIKAAET 3(h-
(hbeKTUBHOCTL XOAATAMCTB O HA3HAUEHUU IIO-
BTOPHOM JIECOTEXHUYECKOUN BSKCIEePTU3hI IJIA
IIPOBEPKU COOTBETCTBUA (PaKTUUECKOTO 00B-
eMa JpeBeCUHbl 3aABJIEHHOMY B OOBUHEHUH.
B orToit cBA3M OCHOBOIIOJIATalolllee 3HaUeE-
HUe MMeeT IIpaBOBadA IIO3UIUSA, U3JIOKEeHHAA
B IlocramoBimenuu Koucturynuonunoro Cyna
P® or 02.06.2015 Ne 12-T1 [10], roe mmoguep-
KMUBaeTcA, UYTO IPUMEHEHUE YCTaHOBJEHHBIX
MeTOJIUK pacueTa yiiepba He JOJIXKHO IIpeBpa-
IaThCA B MHCTPYMEHT HEOCHOBATEJIHLHOTO 000-
raieHus TrocyJapcTBa 3a CUYeT YUYaCTHUKOB
JecHbIX oTHoIneHui. C TOUKM 3pEHUA aJBO-
KaTCKOM 3aIlUTHI 5TO 03HAYAET, UTO MCUUCJIA-
e€MbIli BpeJ AOJKEeH OBITh peaJibHBIM U COpas-
MEPHBIM, a He POopMaJIbHO-apu(PMeTUUYeCKUM.
JIt00ble OTKJIOHEHUS B OIpPeJeJeHUU Kaue-
CTBEHHBIX XapaKTEePUCTUK Jieca, HOTYIIeHHbIe
IIpU MEPBUYHOM OCMOTPE, BJIEKYT 3a CO0O0M uC-
KaKkeHHe CyMMbI B3BICKAHUS, UTO, COTJIACHO
nosunuu KC P®, napyiaer 6ajgaHc YaCTHBIX 1
MyOJUYHBIX WHTEPECOB W IPUHITUITHI CIIPABE] -
JIMBOCTHU TIPU OIIPEJeJIEHNN pasMepa rpakiaH-
CKO-TIPaBOBOIf OTBETCTBEHHOCTH.
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Hamee, ocobGoe BHUMAaHHE B3alUTHUKA
IOJI’KHO OBITH COCPEJOTOUEHO Ha IIPOBEpPKe Ka-
Teropuu 3aluTHOCTHU JecoB. Coraacuo ct. 111
Jlecuoro kogexca P® [7], B 3aIllUTHBIX Jiecax
MIPUMEHSIOTCA TIOBBIINIEHHBIE KO3(PPUIIMEeH-
Tl KpaTHocTU (o 50-KpaTHOro pasmepa CTO-
uMocTH). AIBOKATy HEoO0X0AMMO HUCTPe6GOBaTh
cBefleHuAa u3 I'OCymapCTBEHHOTO JIECHOTO pe-
ecTpa Ha JaTy cOoBepllleHuA AesHus. B cymeo-
HOU MpaKTHKe BCTPEUAIOTCs Cayuau, KOraa Ha
MOMEHT PYyOKU y4acTOK (haKTUUECKU yTPATUII
cTaTyc 0co00 3allfUTHOTO, HO OPraHbl Haa3opa
MIPOMOJIXKAIY IPUMEHATH 3aBBINIEHHbIE TaK-
cul. B mrore, appeKTUBHAA 3aIminuTa, HaIpaB-
JIleHHasd Ha MeKOHCTPYKIIUIO CTAaTyca 3eMellb-
HOTO yYacTKa, II03BOJIAET He TOJBKO CHUBUTH
pasMep B3LICKMBAEMBIX YOBLITKOB, HO U MHUIIY-
MPOBaTh MEpPexXoj] Aejia U3 MyO0JIUYHO-YIO0JIO0B-
HOI miockocTu cT. 260 YK P® [2] B agmMunU-
cTpaTuBHO-IpaBoBo#l dopmar ct. 8.28 KoAIl
P [3].

BasKHBIM acIeKTOM [OKAa3bIBAHUS SBJISA-
eTCsd YCTaHOBJIEHWE IPUUYNHHO-CJIEICTBEeHHOMN
CBA3U MeEXJy NeHCTBUAMU JIeCO3arOTOBUTE-
JI ¥ HACTYHUBINIUMU yOBITKaMu. B aToMm ciy-
yae aJJBOKATY CJeIyeT OMUPAThCSA Ha IPABOBYIO
MO3UINIO, u3JoKeHHyl0 B IlocTamoBiaeHUU
IIlnenyma BC P® or 30.11.2017 Ne 49 [11], co-
rJIaCHO KOTOPOH OTBETCTBEHHOCTh HECeT JIUIIO,
HeITOCPeJICTBeHHO IIPUUYMHUBIIEE Bpenm, Ju0O
JIUIIO0, TI0 BUHE KOTOPOTO BO3HUKJIA yIPO3a Bpe-
ma. B memax o «TeXHHMUECKHUX B3acTylax» 3a
rPAHUIBI JIECOCEKU aJBOKAT OKAas3bIBaeT OT-
CYTCTBUE BUHBI JIECO3aTOTOBUTEJISA, €CJIU OTBOI
JIECOCEKY B HATYPY ITPOU3BOAMIICSA CUIAMU JIeC-
HUUYECTBA C OIMUOKaMU B KOOpANHATAX.

Haxoner, B gejax O B3LICKAHUU YOBITKOB
agBokart ucmnoJsbsyer ct. 1083 'K P® [1], ma-
cTauBas Ha ydyeTe MMYIIEeCTBEHHOI'O IT0JIOJKe-
HUS OTBeTUMKA-TPAKIAHWHA WJIU WHINUBU-
IyaJbHOTO MpeANPUHUMATENSA, a TaKKe Ha
OoTCyTCTBUU yMbIcaa. CUIbHAA 3alUTUTENb-
HasA IO3UIMA CTPOUTCA Ha IpPeACcTaBICHUU
cyny KoHTppacuera yinepba, BBITOJIHEHHOTO
HEe3aBUCUMBIM 9KCIIEPTOM-TAKCATOPOM, UTOOHI
CYIl OTOIIIEJ OT YIPOIIEeHHOTO MPUHATUA JaH-
HBIX T'OCOPTaHOB M Ieperrnes K PeaJbHOMY CO-
CTA3aTEJILHOMY IIPOITECCY.

AKIeHTHpYyeM BHUMAaHUE, YTO KJIOUEBHIM
UHCTPYMEHTOM MIeKOHCTPYKIIMU JOKa3aTesIb-
CTBEHHOU 0asbl OOBMHEHUS B CIIOPax O Jiec-
HBIX YOBITKAX SBJAETCA CyAeOHasd JeCOTeXHU-
yeckasd sxcrneprtusa. Coryacuo ct. 79 I'TIK P®
[6] (unu ct. 82 AIIK P® [5], B 3aBUCUMOCTHU
OT MOJBEIOMCTBEHHOCTH citopa) u cT. 195 VIIK
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P® [4], HasHaueHUe BKCIEPTUBBI SBJISIETCA
00A3aHHOCTBIO Cy/la UJIU CJIefoBaTe A IIPU He-
00XOIMMOCTH WCIIOJIb30BAHUA CHEIHATbLHBIX
3HaHuu. Peanusanusa aIBOKATCKOW TaKTH-
KM Ha paccCMaTpHBAaeMOIi cTaJuu IIpeaioJiara-
eT KPUTHUUECKUU IIePEeCMOTD UTOTOB IIPOBEPOK
JIECHUYECTB, Pe3yJIbTAaThl KOTOPHIX B OOJIBIITIH-
CTBe cjiyuaeB 6a3upPyoTcsa Ha GOpMaIbHBIX I10-
KasaTesjsaX, He OTPakamInnmxX (akTUIecKUX
00CTOATEIBCTB Jea.

IlepBoouepenHoit 3amaueii 3aTUTHUKA BbI-
CTyIlaeT KOppeKTHad (QOpMyJIMPOBKA BOIIPO-
COB 9KCIIEPTY, HalpaBJIeHHasd Ha BBIABJIEHUE
HECOOTBETCTBUIN MeKJy aKTOM JIeCOIIaTOJIO-
ruyecKoro obcaemoBaHuA U QaKTUUECKUM CO-
CTOAHUEM JieCOCEeKU. AZTBOKAT CTABUT BOIIPOCHI
0 JaBHOCTU 00Pas3oBaHUSA ITHEH, UX IMOPOJTHOM
cocTaBe W TOBApHOU CTPYKTYpe APEeBECHUHBI,
IIOCKOJIbKY BKJIOUE€HHE B pacueT yIiepba cy-
XOCTOMHON MJu BaJeXHOHU ApeBeCUHBI (He fAB-
JAoIeicd IpeaMeTOM IPEeCTYIJIeHUsS IIO CT.
260 YK P® corsnacHo pasbsacHeHuAM [Lneryma
BC P® Ne 21 [12]) cy1iecTBeHHO CHUYKAET UTO-
TOBYIO CyMMY YOBITKOB.

Oco0oe 3HaueHME UMEET peaausalusd Ipasa
aJBoKaTa Ha BHIOOD AKCIIEPTHOM OpraHus3aIui,
IpefIouYTeHre HeoOXOAUMO OTIaBaTh HErocy-
MapCTBEHHBIM SKCIEPTHBIM YUPEKICHUAM, 00-
JIaaioIIUM IIITAaTOM WHYKEHEePOB-TaKCATOPOB U
COBPEMEHHBIM TIe0/[eBUYEeCKUM O0OPY/OBaHU-
eM, uTOObI HUBEJMPOBATH PUCK BEeIOMCTBEH-
HOIl 3aMHTEPECOBAHHOCTHU, BO3HUKAIOIIEH Ipu
IIPOBEJIeHUU HSKCIEPTU3 TI'OCYJapCTBEeHHBIMU
YUPEKIEHUAMU CUCTeMbI MUHIPUPOILI.

Kpowme Toro, agBoKaTy HEO0XOIUMO UCTIOJIb-
30BaTh HOPMEI ¢T. 58 YIIK P® [4] (uau cT. 55.1
AIIK P® [5]) nyia nmpuBJIeUYeHUA CIEIUATIUCTA
K aHaJIu3y y:Ke UMEMIIUXCA B Jejie 3aKJIoue-
Huii. 31ech BasKHO, UTO PeIleH3UPOBaHUE IIep-
BUYHBIX PacueToB yIiepba Ha MpeaMeT UX CO-
orBeTcTBUA IlocTaHoBieHuto IlpaBuTenbcTBa
P® ot 29.12.2018 Ne 1730 [8] mo3BoJIAET BHI-
SBUTH OMIUOKYU B IPUMEHEHUUN PEeTMOHAJIBHBIX
TaKC U KO3 PUIIUEeHTOB UHAEKCAIlUl, KOTOPbIE
BBICTYHIAIOT B KauyecTBe IIPOIECCYaJbHOTO OC-
HOBaHUA IJIA Ha3HAUEHUS OBTOPHOI WJIU JO-
MMOJTHUTEJIbHON SKCIEPTU3bI II0 IIPABUJIAM CT.
87 AIIK P® [5] (cT. 207 YIIK P® [4]).

Ha ocHoBaHWU BBINIEUIJIOKEHHOTO CcHOP-
MYJIIPYEM CJEYIOIINE UTOTOBbIE BHIBOIbI:

1.9bdexTuBHAA amgBOKaTCKad [IeATENb-
HOCTH B c(hepe CIIOPOB O BO3MEII[EHUU JIECHBIX
yOBITKOB HEBO3MOJKHA B PAMKaX UYKCTOTO IIpa-
BOBeJIeHUs. 3alllUTa UHTEPECOB JIeCO3aTrOTOBU-
TeJidg TpebyeT OT afBoKaTa riiy0oKOT0 OCBOEHU A
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OCHOB JIECHOM TaKcalluu, ydeTa Jieca, a 0e3
MOHUMAaHUSA METOAWK W3MepeHus mauameTrpa
mHelt, ompejesieHUs KaTeropwuil 3alluTHOCTHU
JIECOB U CIIeNU(PUKY TAKCAITMOHHBIX OMUCAHUH
aJBOKAT JIMIIIAETCS BO3MOYKHOCTU TIPEIMETHO
ocIllapuBaTh NOKas3aTeJbCTBEHHYIO 6a3y, chop-
MUPOBAHHYIO JIECHUUECTBOM.

2.KnoueBbIM BEKTOPOM B3alllUTHI OCTAa-
eTcsa  peajusalnus ~ IPABOBOHM  IO3UIAU
Koucrurymnuonnoro Cyna P® (IlocranoBienue
Ne 12-II), o 9TO¥ mpuUUMHE aJBOKATy HEO0XO0-
IUMO IIOCJIeIOBATEJBHO NOKAa3bIBaTh, UTO CY-
IIeCTBYIOIIIIe METOAUKU pacuera yiiepba He
OJI’KHBI IPUBOIUTH K HEOCHOBATEIHLHOMY 060-
raleHuio TocylapcTBa, a Jioboe GopMalb-
HOe 3aBbIllleHue KO3(pPUIIMeHTOB KPaTHOCTU
OJI?KHO TIPpeceKaThCs uepes JOKasbIBAHUE OT-
CYTCTBUSA PEaJbHOTO SKOJOTUYECKOTO BpeJa B
3asBJIEHHOM 00'beMe.

3.1leHTpaNbHBIM 9JI€MEHTOM 3all[UTHI ITPHU-
3HAETCS MHUIMUPOBAHNE IIOBTOPHBIX JIECOTEX-
HUUYECKUX 9KcmepTus. Peub 0 TOM, UTO aJBO-
KaT JoJI’KeH cMeIaTh (DOKYyC BHUMAaHUA CyJa C
opuanuyecKkoii Kpanupuraiuu (ct. 260 YK PP
uiau ctT. 8.28 KoAIl P®) ua (pakTuueckue ma-
paMeTpsl pyOKHU, IOTOMY UTO UMEHHO (husuue-
CKUe TOKasaTeJ U APEeBECUHBI ABJIAIOTCA IIep-
BUUYHBIM 3BEHOM B I€IIOUYKE BO3HUKHOBEHUS
OTBETCTBEHHOCTH.
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ITPABOBAS IMTPUPOJTA MHTEJJIEKTY AJIbHOW COBCTBEHHOCTH

Annoranusa. B cmamve uccnedyemces Hemamepuaivhas npupoda 06seKmos UHMmeLeK-
MmyanbHoil cOOCMBEeHHOCMU KAK CAMOCMOAMeNbHAS NPAG06As KAmezopus zpai0aHcKoz0 npa-
6a. Ha ocHoge aHaau3a HAYYHbLX n00X0008 PACKPbLEAIOMCS OCOOEHHOCMU NPa6060il CYus-
HOCMU pe3ysibmamos8 UHMeNLLeKmyaibHoil OeamenbHOCmMU U cpedcmé UuHOU8Udyaiu3ayuu.
Paccmampueaiomes 3axoHo0amesibHble NOJONCeHUs uwacmu uemaeepmoil I'paxcdanckozo Ko-
Odexca Poccuiickoii Pedepayuu u npasosvie nosuyuu Koncmumyyuornnozo Cyda PP u apou-
mpaxcHvlx cydos, no0meepicdanujue, 4mo HeMamepuaibHbLil xapakmep 06seKmo6 uHmenlek-
myaavbHuvlX npag npedonpedensem UCNONLb308AHUE KOHCMPYKYUL UCKAOLUMEAbHOZ0 NPA6a U
cneyuanvrulx cnocobos saujumost. O60cH08bL6a€MCS 8bLE00 0 POPMUPOBAHUL 0C00020 NPABOBO-
20 pexcuma uHmenleKmyaibHoll cOOCMEeHHOCMU, OCHOBAHHO0Z0 HA 0aJaHce UHMmepeco8 npaso-
obaadameaeil u obuiecmaa.

KnroueBsie cioBa: uHmMenleKMYyaavbHas COOCMBEHHOCMb, HeMamepuaJabHble 006eK-
Mmbul, UCKJIOUUMENbHble NPABA, Pe3yibmamol UHMeALeKMYALbHOol 0esmenbHocmu, cpedcmea
unOdusudyanru3ayuu.

MURASHOV A Nadezhda Nikolaevna,
Graduate Student,

Russian State Academy of Intellectual Property,
Moscow

THE LEGAL NATURE OF INTELLECTUAL PROPERTY

Annotation. The article examines the intangible nature of intellectual property
objects as an independent legal category of civil law. Based on the analysis of scientific
approaches, the features of the legal essence of the results of intellectual activity and means
of individualization are revealed. The article considers the legislative provisions of Part four
of the Civil Code of the Russian Federation and the legal positions of the Constitutional Court
of the Russian Federation and arbitration courts, confirming that the intangible nature of
intellectual property rights determines the use of the exclusive right structure and special
protection methods. The author substantiates the conclusion about the formation of a special
legal regime of intellectual property based on a balance of interests of copyright holders and
society.

Key words: intellectual property, intangible objects, exclusive rights, results of intellectual
activity, means of individualization.

HemarepuanbHad mpuposa OOBEKTOB MH- OIPENeJSIONINi CcHenuduKy UX IIPaBOBO-
TeJLIIeKTyaJbHON COOCTBEHHOCTH TPAAUIIMOHHO TI0 pekuMa. PopMUpoOBaHUE NAHHOU KaTero-
paccMaTpuBaeTcsA COBPEMEHHON I0OPUANYECKON PUU HPOUCXOAUJIO IIOCTEIIEHHO U COIPOBOMK/IA-
HayKOM KaK CHCTeMOOOpasyIoIuil IPU3HAK, JIOCHh PA3BUTHEM PA3JUUHBIX JOKTPUHAJIBHBIX
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IMOAXOJ0B, YTO OOYCJOBUJIO HAJUUYUE IUCKYC-
CUIl OTHOCHUTEJLHO €e IIPABOBOM NPUPOIALI U
colep:KaHuA.

B poccuiickoit mpaBoBOil TOKTpUHE UHTEJ-
JIeKTyajJbHass COOCTBEHHOCTH HEPEeAKO OIlpe-
IelseTcss uYepes3 CHUCTeMY OOIIeCTBEeHHBIX
OTHOILIEHUI I10 IIOBOAY PE3yJIbTATOB NHTEJLICK-
TyanbHOoro tpyaa. Tax, C.A. CygapukoB moj-
YEePKUBAJ, UTO «HHTEJJICKTyaJIbHas COOCTBEH-
HOCTBb IIPENCTABJIIET COOOM YyCTAaHOBJIEHHOE
3aKOHOM IPAaBO CYO'HEKTOB Ha Pe3yJIbTaThl HNH-
TeJUIEKTYAJbHON NesATeIbHOCTH, IPUHAIIEeKA-
e UM caMuM Jnbo apyrum guiam» [1, c. 7].
H. . Konsna paccMaTpuBal NHTEIIEKTYAb-
HYI0O COOCTBEHHOCTH B IIIMPOKOM CMBICIE KaK
CHCTEMY OTHOIIEHWI, CBA3AHHBIX C 3aI[UTON
IYXOBHO# cephl UeioBeKa, a B Y3KOM — Kak
COBOKYIIHOCTB IIPAB Ha IPOAYKTEI MHTEJLICKTY -
anpHOTrO TpyHa [2, c. 48].

HecmoTps Ha 3aKpelieHre TEPMHUHA B 3a-
KOHOJATEeJbCTBE, €ro COJep:KaHne OCTaeTCs
IUCKYCCHOHHBIM. MHOI'Me HCCIeIOBATEIN OT-
MEUaT BHYTPEHHEe IIPOTHUBOPEUNE MEMKIY
IYXOBHOM IPUPOMON MHTEJJIEeKTYaJbHOTO pe-
3yJbTaTa ¥ TPaAWIIMOHHON KaTeropuei cob-
CTBEHHOCTH, OPHEHTHPOBAHHON Ha MaTepu-
anbHble 00beKThI. B.II. 3BeKoB, aHaausupys
MaHHYI0 MPO0JIeMy, YKasbIBaJd HA HEBO3MOMK-
HOCTh IIOJIHOT'O IIEPEeHOCa BEI[HO-IPABOBBIX
KOHCTPYKIIMI Ha Pe3yJabTaThl TBOPUECKOI Jes-
TeJILHOCTH, IIOCKOJILKY IOCJIeSHIEe NMEIOT He-
aIbHBIN xapakTep [3, c. 377].

YacTh y4YEHBIX CTPEMHUTCA aJaIllTHPO-
BaTh KJACCHUUYECKYIO TPUaLy IPaBOMOUYUIL COO-
CTBeHHHKA (BJIaJeHue, IIOJb30BaHME KU pPac-
nopsiyKkeHure) K chepe UHTEIEKTYaJTbHOMN
coocTtBeHHOCTH. OmHaKO IOHOOHAA KOHILEII-
[UsA TOABEpPraeTcs KPUTHUKE, MOCKOJIbKY He-
MaTepHUaJIbHbIe 00BLEKThI He MOI'YT HAXOAUTHCS
BO BJIQJIEHNU B (pr3MUeCKOM cMbIcie. MIMeHnHO
II09TOMY B OTE€UECTBEHHOM JOKTPHHE IINPOKOE
pacIpocTpaHeHte MOJYUYNIa TEOPUS NCKIIOUN-
TeJbLHBIX IIPAB.

PasBuTre maHHON KOHIIENIIMK BO MHOI'OM
cBasaHo ¢ paboramu B.A. JlosoprieBa, KOTo-
PBIA MPEAJOMKUI PACCMATPUBATH HHTEJLJICK-
TyaJbHBIE ITPaBa KaK CaMOCTOATEJIbHYIO KaTe-
ropuio rpaskmanckoro mpasa. B.A. J[osopiies
BBIJEJIAN PsAJ 0a30BBIX IPU3HAKOB O0BEKTOB
MHTE/IEKTYaJbHBIX IIPaB: «UX HeMaTepUualb-
HBIII XapaxkTep, KOMMEPUYECKYIO I[€HHOCTD,
aCTEeTUUYECKOe MIN NH(POPMAIMOHHOE COLep-
JKauume u 000CO0JeHHOCTD OT CMEKHBIX 00beK-
TOB» [4, c. 41]. AHasoruuHbIe CBOMCTBA (HEUC-
YepraeMoCTh IIPU IOTPebIeHIN, BO3MOMXHOCTh
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MHOTOKPaTHOTO UCIIOJb30BaHUA U COXPaHEHe
uH(GOPMAaIUU y IepealoInero cyo’beKTa) oTMe-
yan .. CmupHos [5].

CTOPOHHUKM TEOPUM UCKJIIOUUTEJIHHBIX
mpaB (B uactHoctu M.A. Bausuenmy m K.B.
JIeOHTHEB) IMTOAUEPKUBAIOT, UTO UCKJIIOUUTEb-
HOe IIPaBO BBIMOJHAET (GYHKIIUIO IOpUANUE-
CKOIi MOHONOJMY Ha WCIOJIb30BaHUE DPe3yJib-
TaTa MHTEeJUIEKTyaJbHOU AeATeJabHOCTH [6, C.
56]. BmecTe ¢ TeM OHM 00paIlalOT BHUMAaHINe
Ha HaJIUuYhe MHOTOUMCJIEHHBLIX OTPaHUYEeHUIH
HUCKJIIOUUTEJbHBIX IIPaB, OOYCJIOBJIEHHBIX He-
00XOIMMOCTBIO 3AIIUTHI O0IECTBEHHBIX MHTE-
PecoB, UTO CTABUT IIO] COMHEHNE UX abCOJOT-
HBIA XapakTep.

HemarepuanbHad mpuposa OOBEKTOB WH-
TeJLUIEKTYyaJbHON COOCTBEHHOCTU 3aKpellie-
Ha ¥ Ha 3aKOHOJAaTeJJbHOM ypoBHe. B cooTBeT-
cTBUU co craThbeit 1225 I'paskgaHCKOro KoJgeKca
Poccuiickoii Pepepanum WHTeJJIEKTyaJ bHA
COOCTBEHHOCTH BKJIIOUAET PE3yJbTaThl MHTEJ-
JIEKTYaJIbHOU NeATeJbHOCTH U CPEJCTBA UHIM-
punyanusanuu [7]. Ilomoxkernus cratpu 1227
I'K P® ycraHaBIMBaOT HE3aBUCUMOCTb MHTEJI-
JIEKTYaJIbHBIX NPaB OT IIpaBa COOCTBEHHOCTU
Ha MaTepuaJbHbII HOCUTEJb, UTO MOTUEPKU-
BaeT uIeaJbHBIN XapaKTep O0BbeKTa OXPAaHBI.
Cratea 129 'K P® sakpemisgeT HEBO3MOK-
HOCTH OTUY KJEHUA CaMOIr'0 pe3yJibTaTa UHTeJ-
JIEKTYaJIbHOU AEesATeJIbHOCTU, NOMyCKas JIUIIh
mepesavy IIpas Ha HETO.

OcobGeHHOCTH IIPABOBOTO pPEyKUMAa UHTEJI-
JIEKTYaJIbHOM COOCTBEHHOCTU HANPAMYIO CBS-
3aHBI C ee HeMaTepUaJbHOU Ipupoxoi. B or-
JUYure OT MaTepuaJbHbIX Belllell, Pe3yJabTaThl
UHTEJJIEKTYaJIbHONU IeATEeJbHOCTH MOTYT WC-
IMOJb30BATHCA OIHOBPEMEHHO HEOTDaHUYEH-
HBIM Kpyrom Juil 0e3 (Gpu3UUecKOTo H3HOCcA.
NMeHHO I0O9TOMY 3aKOHOZATENb HIPUMEHAET
0Cc00YI0 KOHCTPYKIINIO NCKJIIOUUTEIHHOTO IIpa-
Ba, MMO3BOJISIONIYIO IIPaBO00IagaTe 0 KOHTPO-
JIUPOBATh MCIOJIb30BaHMEe O0BbEKTa U 3alpe-
IIIaTh €T0 He3aKOHHOE BOCIIPOU3BeIeHUE.

3HauuTeJbHOE BIAUAHWE Ha (HOPMUPO-
BaHME COBPEMEHHOTO TOHWMMAaHUA HeMa-
TepuaJbHON TPUPOJABI O0BEKTOB  UMHTEJ-
JIEKTYyaJIbHOM COOCTBEHHOCTM OKasajga WU
cyneOHas MPaKTUKA, BYaCTHOCTH ITPABOBHIE I10-
sunuu Koncturynuounuoro Cyma Poccuiickoii
®Denepanuu. Tak, B Iloctanosimenuu ot 13 ge-
Kabpa 2016 r. Ne 28-I1 Cyxn yxasaj, 4ToO CIIell-
nPrUKa KOMIIEHCAIIMOHHOTO CII0co0a 3aIUThI
UCKJIIOUNTEJbHBIX ITPaB 00yCJOBJIeHa MUMEHHO
HeMaTepHUaJbHBIM XapaKTepPOM pPe3yJIbTaTOB
UHTEeJJIEKTYaJbHOU IeATEeJHLHOCTH W CPEICTB
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uHAUBUAyaausanuu. OTMeueHo, YTO «IIPaBOO-
OJsamaTe b 3aUacTyi0 O0BEeKTUBHO JIUIIEH BO3-
MOKHOCTH TOYHO OIPEJeJUTh pPasMep IIpu-
YMHEHHBIX YOBITKOB BCJIEICTBUE UIEATbLHOMN
IPUPOABI 00'BEKTA OXPAHBI U CJIIOKHOCTU KOH-
TPOJIA €T0 UCTI0JIL30BAHUA B IPaKIaHCKOM 000-
pore» [8]. B aToil cBA3M 3aKoHOAATENh BIpa-
Be YCTAaHABJIMWBATL CIEI[UAJbHBIE MEXaHU3MBbI
OTBETCTBEHHOCTHU, BKJIIOUAA B3bICKAHUE KOM-
nmeHcanuu 6e3 JOKasbIBAaHUA pasMepa yiiepoba.
Bwmecte ¢ Tem Koncrurynuounusiit Cyn momuep-
KHYJI, UTO Ja’Ke IIPU YCUJIEHHOUW OXpaHe WH-
TeJIIEKTYaJbHBIX IIPAB JAOJMKHBI COOJIIOATHCA
KOHCTUTYIIMOHHBIE IIPUHIIUILI COPa3MepHO-
CTU W CIPaBEeAJUBOCTH, UTO CBUIAETEIHCTBY-
€T O IBOWCTBEHHON ITPAaBOBOI ITPUPO/IE UCKIIIO-
YUTEJNbHBIX IIPAB — KaK MHCTPYMEHTAa 3aIllUThI
HeMaTepHUaJbHOTO Pe3yJbTaTa U OJHOBPEMEH-
HO pJjieMeHTa 0ajlaHCa YaCTHBIX U IMyOJUUHBIX

UHTEPECOB.
Iloxxon, chopMyIUPOBAHHBIH
KoHCTUTYIIMOHHBIM Cynom Poccuiickoit

deneparium, MOJYUYUI PA3BUTHE B apOUTPaAIK-
HoMi mpakTuke. Tak, B perrennu ApOUTPaKHOTO
cyna IlckoBckoii obaactu ot 9 auBapa 2023 r.
mo meny Ne A52-5605/2022 cyn, paccmaTpu-
Basg CIOP O HAPYIIEeHWW MpPaB Ha TOBAPHBIN
3HAK W M300paKeHus IMepcoHaKkeil, MCXOMUII
13 TOr0, YTO CAMU OOBEKTHI MHTEJJIEKTYaJb-
HOU COOCTBEHHOCTU MMEIOT HeabHYI0, HeMa-
TePUAJLHYIO IPUPOAY U CYIIECTBYIOT He3aBU-
CUMO OT MaTepPUAJbHOI'0 HOCUTEJS — TOoBapa,
Ha KoropoM oHU pasmerrenbl [9]. Cyn mon-
YePKHYJI, UTO KakJoe M300pasKeHne mepcoHa-
JKa SIBJISETCA CAMOCTOSATEJIbHBIM Pe3yIbTaTOM
WHTEJIEKTYaJbHOM AesiTeJbHOCTH U o0pa-
3yeT OTHeJbHBIN O0BEKT IIPAaBOBOII OXPAHBI,
YTO OTpakaeT HMPUHIIUI 000COOJeHHOCTU WH-
TeJJIeKTYyalbHbIX TpaB. OJIHOBpEeMEeHHO IIpa-
BOIPUMEHUTEb, PYKOBOACTBYSAChH IIPABOBBI-
mu nosunuamu Koucturynuonuoro Cyma P®,
CHU3MJI pasMep KOMIIEHCAIINY, YKas3aB Ha He-
00XOMMMOCTb yueTa xXapakTepa HapYIIeHUs,
ero eIMHUYHOCTU U OTCYTCTBUSA I'PyGOro mpo-
THUBOIIPABHOI'O mOBeAeHusA. J[aHHBIN MMOAXOM
MIeMOHCTPUPYET, UTO HeMaTepualbHasa IPUPO-
Ia 00'beKTOB MHTEJJIeKTyaJIbHON COOCTBEHHO-
cTu 00ycJIaBJIMBAET He TOJbKO PaCIIVpPEeHHbIe
CIIOCOOBI 3aIlUTHI IPaBoobIamaTeN s, HO U He-
00X0IUMOCTh TUOKOTO CyIeOHOT0 YCMOTPEeH!A,
HaMpaBJIEHHOI'0 Ha JOCTUKeHue 6ajiamuca NHTe-
PECOB CTOPOH rpaskJIaHCKOro 060poTa.

Taxum o6pasoM, IIPOBEIEHHBLIN aHAJINU3
MOKTPUHAJBHBIX IO3UIUI, 3aKOHOAATENb-
cTBa U CyNe0HO0 MPaKTUKY O3BOJIAET CIeIaTh
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BBIBOJ O TOM, UTO HeMaTepHaJbHasd Hpupoma
BBICTYIIAeT KJIIOUEBLIM CHCTEMOOOPAa3yIOIUM
MIPU3HAKOM 00bEeKTOB MHTEJJIeKTYyaJIbHON c00-
CTBEHHOCTHM KaK IIPaBOBOI KaTeropuu. UMeHHO
UIealbHBIN XapaKTep Pe3yJbTaTOB MHTEJIeK-
TYyaJbHOU AeATeJTbHOCTH 00y CI0BIMBAET HEBO3-
MOJKHOCTDH IIPUMEHEHUA K HUM KJACCUUYECKOI
BeIIlHO-IIPABOBOM MOEJIUW U MpeIonpenesseT
HWCIIOJIb30BAHNE KOHCTPYKIIUU UCKJIIOUUTEb-
HBIX IIPaB KakK 0CO0OT0 IOPUANUYECKOTO MeXa-
HU3Ma peryampoBaHusa. HemaTepuajabHOCTb
00'beKTOB WHTEJLIEKTYAJbHBIX IIPAB BJIUSET
Ha CIIOCO0BI MX 3aIlUThHI, BKJIIOUAsS KOMIIEHCA-
IIMOHHYI0O MOJeJb OTBETCTBEHHOCTU, OCBOOO-
JKIAIOITYI0 IPaB0o00IazaTes s OT JOKA3hIBaHUA
pasMepa yOBITKOB, UTO IIOATBEPIKIAeTCA IIpa-
BoBbIMU NosunuaMu Koucturymuonuoro Cyna
Poccuiickoit @enepanuyu 1 COBPEeMEHHOU ap-
OUTpaKHON HPaKTUKON. B IiesioM MHTeJIeK-
TyajJbHasag COOCTBEHHOCTDL IIPEACTABJSAET CO0OI
CaMOCTOATENbHBI MHCTUTYT TIPaKIAHCKOTO
IpaBa, COUETAIOIIUN 5JIeMEHThl YaCTHOIIPABO-
BOM 3aIUTHI U MMyOJUYHBIX OTPAaHUYeHU, Ha-
MpaBJIeHHBIX Ha obOecmeuenme OaJjiaHca MHTe-
PECOB YYACTHUKOB TI'DaKIAHCKOro o0opoTa u
CTUMYJIUPOBaHNE TBOPUYECKON M MHHOBAIMOH-
HOM IesATeJbHOCTH.
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KOJNYECTBEHHASA XAPAKTEPUCTUKA YIIIEPBA B IIOCATATEJBCTBAX HA
COBCTBEHHOCTDb

Annoramusda. B danHoll cmambe paccmampueaomcs 80NpoCh. KOAULECMBEHHOU XaApakK-
mepucmuKku yu,epda 8 nocszamenbCmaax Ha cO6CMEEeHHOCMb KAk 00H020 U3 KJIOUe8bLX Npu-
3HAK08 cOCMaso8 npecmynJienuil anHol kamezopuu. Hccaedyromes nodxodsl Kk onpedesenuio
CO0epPHCAHUSL NOHAMUS «YuLepd» 6 PA3LULHBLX COCMABAX NPecMynieHuil, 3aKpenieHHblX 8 2J.
21 YK P®. IIpogedennoe uccnedosanue daem ocHo8anue 014 8bl800a 0 MOM, ¥mo yu,epb sa6-
AAeMCa 3HAYUMBLM NPUSHAKOM 028 60JbUWUHCMEG NpecmynJjenHuil npomue coocmeenHocmu,
HO Npu 9mMoM ez0 3HAYeHUe NPUMEHUMEJbHO K OMOeAbHbLM NPEeCMYNJIeHUAM PASAULHO, KAK U
8bLNOJIHACMbLE UM PYHKUUU.

KnaroueBsie cioBa: yuep6, pasmep, npecmynJjenue, XuleHue, Cmoumocmy, yoolmru, ma-
mepuanvHbLil yuiepo.

KHASIEVA Iman Alievna,
Candidate for the Degree of Candidate of Laws Saratov State Law Academy
Saratov, Russian Federation

QUANTITATIVE CHARACTERISTICS OF DAMAGE IN PROPERTY INFRINGEMENTS

Annotation. This article examines the quantitative characteristics of damage in property
infringements as one of the key elements of this category of crime. Approaches to defining
the concept of "damage” in various crimes defined in Chapter 21 of the Criminal Code of the
Russian Federation are explored. This study suggests that damage is a significant element in

most property crimes, but its meaning and functions vary across individual crimes.
Key words: damage, amount, crime, theft, value, losses, material damage.

BBenenue

IlocaraTenbcTBa Ha COOCTBEHHOCTH TECHO
CBA3aHBI C MPABOBOM KaTeropmen «yiepb»,
KOTOpasi MOJKEeT BBICTYIIaThb B CJEIYIOIINX
KauecTBax:

1) o6sA3aTeTbHBIN IPUBHAK XUIITEHUH;

2) 00s13aTeNbHBIA MPU3HAK HPECTYIJIEHUN
IIPOTHUB COOCTBEHHOCTH, KOTOPBIE HE ABJIAIOTCS
XUITEHUAMU;

3) KBaJIU(PUITUPYIOMTHI OpU3HAK
MIPeCTYILJIEHUST;

4) KPUMUHOOOPa3YOITUH OpU3HAK
MIPeCTYIJIEHUS.

Hexoropsie cratsu 1. 21 YK P® ne conmep-
JKaT YKa3aHWs Ha yinepbd HecMoTpsA Ha TO, UTO

daKTUUEeCKU OH BCe Ke moJpasyMeBaeTcs (B CT.
ct. 163 1 168 YK PD).

Takum 00pasoM, MOYKHO B3aKJIOUUTH, UTO
KaTeropus «yimepO» 3HauuMa OJs OOJBIIIMH-
CTBa IIPECTYILJIEHUHN IIPOTHUB COOCTBEHHOCTH,
HO IIPpM 9TOM €€ 3HaueHUue IIPMMEHUTEJbHO K
OTOEJIBHBIM IIPDECTYILJIEHUAM PA3JINYHO, KaK 1
BBITIOJIHAEMBIE €10 QYHKITUN.

B sT0ii ¢BA3M HEOOXOAMMO IPOAHATIHUIUPO-
BaTh yIIep0 uepes IpuaMy KasKI0To u3 0003Ha-
YEeHHBbIX KaUueCTB.

1. Vmep6 kak o00a3aTedbHBINI TPUIHAK
XUIeHU N

B nmpumeuanuu 1 K ct. 158 YromosBHOro Ko-
mexca Poccuiickoit @egepainuu (majgee mo TeK-
cty — YK P®) ycramosieno: «Ilox xuienuem
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B cTaThaX HacToAllero Komekca moHMMAaIOTCA
COBEPIIIEHHBIE C KOPBICTHOI IIEJIbI0 IIPOTUBO-
nmpaBHBIE 6e3BO3Me3qHOe U3bATHe U (UJIu) 00-
pallleHre Yy’KOr0 MMYIIeCTBa B IIOJIb3Y BUHO-
BHOT'O WJIU IPYTHUX JUI, IPUUYNHUBIINE yIIepo
COOCTBEHHUKY WJIU WHOMY BJANEJbILy 3TOTO
umyitecTBa». COOTBETCTBEHHO, IIPUUYNHEHUE
yiepba — 9TO OAUH U3 KPUMUHOOOPA3YIOMINX
MIPU3HAKOB XUIIEHUN.

ITo BomIpoOCy OmpeiesieHuA COePIKaHUA 9TO-
ro IIpU3HaKa IPUMEHUTEJbHO K XUIeHUAM B
OTeYeCTBEHHOI YTrOJIOBHO-IIPABOBOM MOKTPUHE
MOXKHO OOHAPYIKUTH CJIeAYIOIe MHEHUA.

JI.. HaceIOyIIuH onpeesseT yinepod Kak
«KOHKPETHBLIII MaTepuaJibHBLIN, MMYIIeCTBEH-
HBIN Bpen, yIepO, KOTOPBIN oIpeiesseTcs
CTOMMOCTBIO MOXUINEHHOr0 uMyIliecTBa» [1,
c. 20]. ABTOp UCXOOUT 13 TOTO, YTO MPUMEHH-
TeJbHO K XUINEHUAM IOIIYCTUMO I'OBOPUTH HC-
KJIOUUTEJHbHO O MPUUYNHEHNN PeaJbHOTO UMY-
IIIeCTBEHHOTO yliepba, Toraa KaKk yrpauyeHHbIe
Ioxonbl (yIyIlleHHasa BhITOIa) II0 CBOEl IIpaBo-
BOI mpupoe He MOTYT BXOAUTH B COlep KaHme
TaKoro Bpeja.

ITy IO3UIIUIO TI0 HCCJIEIYeMOMY BOIIPOCY
3aHUMaeT U 3HAUNTEJbHASA YaCTh HAYYHOTO CO-
o0111eCTBa, IIPECTABUTEIN KOTOPOTO IIOCJIE0-
BaTeJbHO OTPHUILAIOT BO3MOYKHOCTH BKJIIOUE-
HUS YIYIEeHHON BHITOALI B CTPYKTYPY yiiepoa
IPpU COBEpPIIeHUU XWUIeHuil, HoaUépKuBasd,
YTO YTOJIOBHO-IIPABOBAsA OIlEHKA BTUX AETHUMN
IOJI?KHA OCHOBBIBATHCA JIUIITh HA (PAKTUYECKOM
YMEHBIIIeHUN HMMYIIIeCTBEHHOHM MAaccChl IIOTep-
MEeBIIIETO, a He Ha MpeAIloJiaraeMbIX UJIN BEPO-
SATHOCTHBIX 9KOHOMUUECKUX TOCJIEICTBUAX .

Cienyer ckasaTh, UTO MaTepUAaJbHBINA Xa-
pakKTep yinepba IIPOABJIAETCSA HE TOJBKO B
YTOJIOBHOM IIpaBe, HO WM B YTOJIOBHOM IIPO-
mecce. Hampumep, MOMKHO cocjaTbCcA Ha
pasbsCHeHUs, M3JIOXKeHHbIe B ab63. 1 m. 2.1
ITocranoBinenus Ilnemyma Bepxosmoro Cyma
P® ot 27.06.2013 Ne 19 «O mpumeHeHUU CY-
JTaMu 3aKOHOJATeJIbCTBA, PErJaMeHTHUPYIOIIe-
rO OCHOBAHUS U IOPANOK OCBOOOKIEHUS OT
YTOJIOBHOM OTBETCTBEHHOCTU»: «...IIOJ VIIEP-
0oM cienyeT IIOHUMATh UMYIIeCTBEHHLIN Bpe,
KOTOPBIII MOYKeT ObITHL BO3MeIlleH B HaType (B
YaCTHOCTH, IYTEM IIPEIOCTABJIEHUA WNMYIIle-
CTBa B3aMeH yTPAYeHHOTO, PEMOHTa WJU WC-
IIpaBJeHUs IIOBPEKAEHHOTO HUMYIIECTBa), B
IeHeXKHOU ¢QopMme (Hampumep, BO3MeIleHUE
CTOMMOCTH YTPAYEHHOTO WJIM ITOBPEKIEHHOTO
UMYIIIeCTBa, PacXoJ0B Ha JeueHue) u T.1.»[3].

JIaHHBIA IIOAXOJ — OIIpefejieHue yIIep-
0a uyepe3 MaTepUaJbHBIN Bpen (WU Bpes
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MMYIEeCTBEHHOI'O XapakTepa) — IPUMEeHUTE I b-
HO K XUIIEHUSAM, HA MOU B3IJIAL, SIBJISETCS
000CHOBAHHBIM U 3aCJYKUBAIOIINM HOALEPIK-
Ku. Bce TouKu 3peHus, npuBeleHHLIE BBIIIE,
VKJAALIBAIOTCSA B PAMKM €IUHON KOHIIEIIINH,
COIJIACHO KOTOpPOIl pasmep yIiiepba 00yCJIOB-
JIEH CTOMMOCTBIO IIOXHUIIIEHHOIO KMYIIIECTBA.
OCHOBBI [AHHON KOHIEIIUHN OBLIN CHOPMU-
POBAHBI €Ille B COBETCKUI IIePUOJL X OTUYETIIN-
BO IIPOCJIEKMBAIOTCA B HAYUHBIX TPyJaX aB-
TOPOB TOro BpeMmeHu [4, 16-20]. B croumocTu
MMYIECTBA IIPOSABJAJNCA OBEIEeCTBJIEHHBIN
TPV JIIOAel, KOTOPBIN CUNTAJICA OOIIIEeCTBEHHO
HeOoOXOAUMBIM.

CoBpemenHasa cyneOHas MPaKTHUKaA TaKiKe
IEeMOHCTPUPYET IIPUBEPIKEHHOCTh BBIIIIEOIIN-
cannomy moaxony. Hampumep, rp- @. cosep-
U KPaky CEHCOPHOTO COTOBOTO TeJiedoHa,
CTOMMOCTL KOTOporo cocrasisaiaa 9 990 py-
6seit. CorsiacHO IPUTOBOPY Cya, KOTOPHIM D.
ObLJI IPU3HAH BUHOBHBIM B COBEPIICHUN JAH-
HOT'O IIPECTYILICHNUs, pasMep yiuepba, IIpudn-
HEHHOI'0 IIPeCTYILIEHHEeM, TaKiKe COCTaBuI 9
990 pyobeii.

B yrosioBHOM 3aKOHE HET IPAMOT0O yKasa-
HUSA Ha MUHUMAJILHBIN yIIep0, Haauure KOTO-
POro HEO6XOAUMO JIA KBATUMDPUKAIUY COEAH-
HOTO B KauecTBe NpecTyilieHus. IIOCKOIbKY
XUIIeHNs HAKa3bIBAIOTCA HE TOJIBKO B COOT-
BETCTBUU C YIOJIOBHBIM, HO M B COOTBETCTBUU
¢ AaJMUHHCTPATHUBHBIM 3aKOHOLATEJIbLCTBOM,
cJeyeT IPOAaHAIN3NPOBATh MPU3HAK IIPUUN-
HeHHus yinepba uyepe3 HPU3My COCTaBa MeJi-
KOI'0 XWIEeHHUA, HIPeayCMOTPeHHOro cT. 7.27
Komekca Poccuiickoii Pepepanuum o6 amgMmu-
HUCTPATUBHBIX IIPABOHAPYIINEHUAX (Jajiee IO
TekcTy — KoAIl P®). Ananus comep:KaHus CT.
7.27 KoAIl P® 1mosBoJsisieT 3aKJIIOUUTH, UTO
XUIeHNe Ha CyMMY Oo0 2,5 Thic. py0Jeii HaKa-
3bpIBAaETCA KaK aIMHHICTPATHUBHOE IIPABOHAPY-
IIIeHNe, HO €CTh PAL NCKJIIOUESHM!I:

1) xuIenne He JOJIKHO UMETh KBAaJIN(PUIIH-
POBaHHBIX NPU3HAKOB, IIPEIYCMOTPEHHBIX U.
4y, 2-4 ct. 158, ¢T. 158.1, 4. u, 2-4 cT. 159, 4. 4.
2-4 ct. 159.1, u. u. 2-4 cT. 159.2, u. u. 2-4 cT.
159.3, 4. u. 2-4 ct. 159.5, 4. u, 2-4 cT. 159.6,
artakxke 4. 4. 2u 3 ct. 160 YK PD;

2) XuIieHne He MOJKHO OBLITh COBEPIIIEHO B
(dopme rpaberxa nau pasdos (BHe 3aBUCUMOCTHU
OT CTOMMOCTHY IMOXUINEHHOT'O CONESIHHOE JOJIK-
HO KBAIU(MUIIUPOBATHCA IO CT. cT. 161 mm 162
YK P®) — ykasaHHBIN BLIBOJ IIOATBEDKIAETCA
MHOTHMHU IIPHUMEPaMU 13 COBPEMEHHOMI cy/eo-
HOU IPaKTUKU;
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3) MeJKoe XWUIMeHNe MOXKEeT HaKa3bIBATh-
CS B COOTBETCTBHUU C YIOJIOBHBIM 3aKOHOM (IO
ct. 158.1 YK P®), ecsiu IUII0 S0 COBEPIIIEHUA
JAaHHOTO MPABOHAPYIIEHUA OBIJIO HOLBEPIHY-
TO aAMUHNCTPATHBHOMY HAKA3aHUIO 38 COBEP-
IIIeHNE MEJKOI0 XUIIeHUA YYKOTI'0 HMYII[eCTBa
CTOMMOCTBIO OT 1 1m0 2,5 ThIC. py0Jeii;

4) XuIleHre IPEIMETOB, UMEIOIIUX 0COOYI0
IIeHHOCTh, BCerga HakKasbIBaeTcd II0 CT. 164
VK P®D.

Takum ob6pasoM, MUHUMAJLHBIA pasMep
yiep0a yroJIOBHO HAKa3yeMbIX XMINEHUI, CO-
BepIaeMbIX B (hOpMe KPaxky, MOIIIEHHNYECTBa,
IIPUCBOEHUS UM PACTPATHI, AJs KBAJU(PUKA-
UM COMEAHHOTO 0o cTaThbaM YK P® gomxen
COCTaBJIATH 6oJiee 2,5 ThIC. pyb6Jieit (Ipu ycJio-
BUH OTCYTCTBUS KBAJIUPUIIMPYIOIINX IPU3HA-
KOB), IOCKOJBKY B OOpPATHOM CJIy4ae OTBET-
CTBEHHOCTD JOJIXKHA HACTYIATH II0 Y. 4. 1 mam
2 cT. 7.27 KoAIlI P®.

2. Y1iepb Kak 060sA3aTeJIbHBIN ITPU3HAK IIpe-
CTYILIEHUM IIPOTHUB COOCTBEHHOCTH, KOTOPBIE
He SIBJISIOTCS XUINEeHUAMUI

TaKoBBIM IIPECTYILICHHNEM SBJIAETCS MIPU-
YMHEeHNe UMYIIeCTBEHHOTO yIepba IIyTeM 00-
MaHa WM 3J0yIoTpebieHus mosepueM (CT.
165 YK P®). Yiepb B paMKax cocTaBa JaHHO-
r'o IPEeCTYILICHUA OTJINYAETCA HAJIUUYUEeM IIpPs-
MOI'0 YKasaHHs Ha ero MMYINeCTBEHHBIN Xa-
pakTep. YKasanHada (QOPMYJUPOBKA — 3TO, KaK
IIPEICTABJISAETCS, CIENCTBUE «CJIEIIOro» KOIIU-
poBaHUA HauMeHOBaHUA cT. 148.3 Yroi0BHOTO
komekca PCPCP 1960 r. — «IIpuuuHeHmE UMY-
IIIeCTBEHHOTO yirepba myTemM oOMaHa MIH 3JI0-
YIOTPEOIeHNA JOBEPUEM » .

Pasuuna, ogHako, cocTosijia B TOM, YTO B
COBETCKOM YI'OJIOBHOM 3aKOHE IIOMHMO KMY-
IIIeCTBEHHOTrO yinepba ObLI MOPAJIbHBIN yIliepo
(manpumep, B cT. 128.1), B TO BpeMs KakK B Heii-
CTBYIOII[EM YI'OJIOBHOM 3aKOHE MMYIIECTBEHHO-
MYy yIIepOy IIPOTHBOIOCTABISAETCI MOPAIbHEII
Bpez (B 4aCTHOCTH, 5TO IIOHATHE €CTh B II. «K»
1. 1 ct. 61 YK P®). ITosTomy, BO Bcex ciayua-
sIX, KOIJa 3aKOHOJATe b HCIIOJIb3yeT MOHATHE
«y1iepb6» (BKJaouas ct. 165 YK P®), moapas-
yMeBaeTCs, UTO IPUUYNHAEMBIN IIPECTYILICHH-
eM BpeJ, HOCUT UMYIIeCTBEHHbBIN XapakKkrep. B
9TOI CBSA3M YKasaHUe Ha TO, YTO yIIepd ABJIA-
eTCsI UMYII[EeCTBEeHHBIM N3JINIIIHE.

KosnuecTBeHHAsA XapaKTepPUCTHUKA YIIEp-
6a B cT. 165 YK P® onpenenserca ykasanueM
Ha KPYIHBIA pasmMep, KOTOPOMY COOTBETCTBYET
CTOMMOCTEL UMYIIecTBa 6ojiee 1 MJIH. py0Oseii.

IIpu »sTOM Ha NOpPaKTHKEe MOYKHO OOHa-
PYKUTH CyLeOHBIe peIleHus, B KOTOPBIX
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KPYIHBIA padMep OrpaHUUYNBAETCA CYMMOH B
250 TeIc. pyOseit. IlomobHBIE pelIeHUS TPHA-
MO IIPOTHBOPEUAT MpPUMedYaHuio K cT. 165 VK
P®, BBeeHHOMY B YTOJIOBHBINM 3aKOH B 2024
r. Takoit moaxon paHee OLIJI 000CHOBAHHBIM IO
TO¥ MpUYMHE, YTO B cT. 165 YK P® orcyrcrBo-
BAJIO IPUMEUYaHNUe, B CBABYU C UeM IIPABOIIPUMe-
HUTEeJIU ONMMPAJUCh Ha IMpuMeuanue K cT. 158
YK P®, corsiacHO KOTOPOMY KPYIIHBIM pasmMe-
pOM IpU3HAETCS CTOMMOCTH MMYIIECTBA CBbI-
e 250 Twic. pyoOseii. Teneps ke cr. 165 YK
P® pomonHeHa COOCTBEHHBLIM IIPUMEUAHUEM,
a B mpumedvanuu 4 K ct. 158 YK P®, Hamnpo-
THUB, YCTAaHOBJIEHO, UTO B OTHOIIIEHUU CT. 165
VK P® HasBaHHOe IpUMeYaHUe He JelCTBYET.

3. Vmepd Kaxk KBaIuGUIIUPYIOIITUHI
MpPU3HAK

Ilensrii pax crareit B pamkax ri. 21 YK
P® B KauecTBe KBaAIU(PUIIUPYIOIIEr0 IIPU3HA-
Ka IMpeJycMaTpUBaeT «IPUUYNHEHUE 3HAUU-
TeJIbHOI'0 yIllepba rpakIgaHuHy». B mpume-
yauuu 2 K cT. 158 YK P® saxpemnsieno, uTo
3HAUUTEJbHBIN yIep6 He MOXKeT ObITh MEeHb-
e 5 Thic. pyoseii. Mexay Tem, gaske KpaTHOe
IIPeBLIIIIeHEe CYMMBI yIIepoa B 5 ThIC. pyoJeii
He SABJIseTCA OCHOBAaHUEM JAJIA aBTOMaTHUYECKO-
ro MPU3HAHUS IPUUYNHEHHOro yIlepba 3HAYU-
TeJIbHBIM. B YacTHOCTM, HA OCHOBAHUU ITOKAa-
3aHU MOTEPIEBIIIEr0 O TOM, YTO ¥ HEro ecrb
cOeperkeHusa, HeOOXOIMMBbIE JIeKapCTBa U IIPO-
IYKTBI MMATAHUSA, CY[ IPUSHAT MPUUNHEHHBIH
eMy IpecTyIiieHneM yinepb B pazmepe 22 ThIC.
pyOJiieil He3HAUNTEIbHBIM.

MorirreHHUYECTBA ABJSAIOTCA Pa3HOBUIHO-
CTHIO XUINEHUI, OMHAKO, MPU3HAK MPUYUHE-
HUS 3HAUUTEJHHOrO yIinepda IPUMEHUTEIbHO
K JaHHOMY HPECTYIJIEHWIO o0JiaJaeT HEKOTO-
poii cuenudUKo, MOCKOJIbKY B CTAThAX, YCTA-
HaABJIMBAIOIIUX OTBETCTBEHHOCTH 3a pPAa3Jinu-
HbI€ BUALI MOIIEHHUYECTBA, IPEeIyCMOTPEHO
IBa KBaIUPUIIMPYIOIINX TPU3HAKA, CBI3aH-
HBIX C yIiepoom:

1) mpuumHeHWe B3HAUYUTEJIBHOTO yIIepbda
rpakgauuny (4. 2 cr. 159, u. 2 cT. 159.3, u. 2
ct. 159.5 1 u. 2 cr. 159.6 YK P®D);

2) mpuuYnHeHNe 3HaUNTeJILHOro yIinepoa (d.
4. 5-7 cr. 159 YK PD).

B mepBomM ciyuae MHOMHMO TpeOOBAHMH
npumeuanus 2 K cT. 158 YK P® cienyer yuu-
TBEIBATh Pa3bICHEHUS, M3JIOKEeHHbe B II. 31
ITocTranoBinenus Ilnemyma Bepxosmoro Cypma
P® or 30.11.2017 Ne 48 «O cymebHOM IIpaKkTH-
Ke II0 JieJlaM O MOIIIeHHUYeCTBe, IIPUCBOEHUY U
pactpare» (majee mo Tekcty — IlocTaHoBIeHTE
IInenyma BC P® Ne 48) um Kacaromiuecs
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HEe0OXOIUMOCTH yuyeTa HaJWUYUA y IIOTEPIEeB-
IIIeT0 MIKAVWBEHIIEB, COBOKYITHOTO J0XO0/a UJie-
HOB €ro CeMbM W MHEHUA INOTEPIIEBIIIEr0 O
3HAYUTEJHHOCTH UJIU HE3HAUUTEJIbHOCTU IPU-
YMHEHHOT0 eMy yIiepoa.

WNuaue mesmo oOCTOUT C MOIIIEHHUYECTBOM,
OTBETCTBEHHOCTb 3a COBEpIIeHHEe KOTOPOIro
ycTraHoBJIeHA 4. 4. 5-7 cT. 159 VK PD.

Bo-mmepBBIX, B KauecTBe IOTEPIIEBIINX B
ATOM CJIy4Yae BBICTYHAIOT CYOBEKTHI IIPEIIPU-
HUMAaTEJbCKON AeATeJbHOCTH (MHIUBUIYAIH-
Hble IpeJNpUHUMAaTENn U (WJIM) KOoMMepue-
CKUe OpraHusamum).

Bo-BTOpBIX, TpuMeuanue 2 K cT. 158 VK
P® wuckirouaer us chepbl cBOETo JeUCTBUA U.
4, 5-7 cr. 159 YK POD.

B-Tperbux, B npumeuanuu 1 K ct. 159 YK
P® ycraHoBJIeH 0COOBII pasMep 3HAUNTEIbHO-
ro yinepba HEIoCPeJCTBEHHO [JIs IIPECTyILIe-
HUI, IPeIyCMOTPEHHBIX 4. 4. 5-7 cT. 159 VK
P® — ume menee 250 ThIC. pyodJIeii.

B-ueTBepTHIX, 3HAUUTENHLHBIN yInepb B U.
5 cr. 159 YK P® Heo0X0quMO yCTaHABIUBATD
0e3 yuyeTa MMYIIECTBEHHOTO IIOJIOKEHUS IIO-
TepieBIero (Takue pasbACHeHUA TaHbl B 1I. 11
ITocranoBaenus Ilnenyma BC P® Ne 48). 3tor
(axT nesmaeT 3HAUUTENbHBIN yIIIepo 0osee Gop-
MaJM30BaHHBIM U IPAKTUUYECKU HE 3aBUCUMBIM
OT CYO'beKTUBHOT'O BOCIIPUATUS ITIOTEPIIEBIIINM.
Tak, cyn o60CHOBaJI 3HAUUTEJNHLHOCTH yIiepba
caenyioleir GopMyaupoBKoii: «Pasmepsb npu-
ynHeHHOTo yIiepba mpeBbimaT 250000 py-
Oseii, MOTOMY HABJSAIOTCSA BHAUUTEJIbHBIMU C
ydeToM npuMedaHus K c¢T. 159 YK PD...».

IlosToMy, B yKasaHHOM cJyuae IOHATHE
«y11ep0» MCIOJb3yeTCs B TOM CMBICJTE, B Ka-
kKoM B YK P® Bcerga ucmonab3yeTcsa IOHATHE
«pasMep», T.e. ABJIAETCSA (POpMaJIbHO OIpeje-
JIEHHBIM IPU3HAKOM U KaTeropueil UCKJIOUM-
TeJIbHO 00'beKTUBHO-KOJMUYECTBEHHON. B aTOM
CBSBU CY[ABI OIUPAIOTCA IPEUMYIIECTBEHHO Ha
cymmy B 250 ThIC. py0OJieii, IpeBhIlIeHE KOTO-
POl TIO3BOJIAET UM JejiaTh BHIBOJ O 3HAUMMO-
cTu yiepoa.

B cr. 166 YK P® B xauectBe KBasudu-
IUPYIOIIEro Mpu3HaKa yKasaHOo NPUYUHEHUE
«0c000 KpYyImHOTO yIepba», HO coJepsKaHue
TaHHOTO IIPM3HaKa He pacKphiTo. HeKoTopbie
pas3bACHEHUA MOKHO OOHApPY:KUTh B M. 25
ITocranoBinenus Ilnemyma Bepxosmoro Cyma
P® or 09.12.2008 Ne 25 «O cymebHOIT mpak-
THUKe 10 JeJiaM O IPEeCTYIJIeHUAX, CBIA3aHHbBIX
C HapyIllleHWeM NpaBUJI IJOPOIKHOIO [IBUKE-
HUA U 9KCIIyaTalluy TPAHCIOPTHBLIX CPEJCTB,
a TaK’Ke C UX HelpaBOMEDPHBIM 3aBJIaJeHUEM
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0es Ieau XWuIllleHusA» (gajgee IO TEKCTY —
ITocTranosienue Ilnenyma BC P® Ne 25):

1) cymam HeoOXOAMMO YUNUTHIBATE (PAKTIUe-
CKU IIOHECEeHHbIe BJIaJeJIbIleM PACXOAbI (B CIIY-
yae, KOIJa YIHAHHBIN aBTOMOOMJIL OBLI IIOBPE-
SKJEH, HO MOXKeT ObITH OTPEMOHTHPOBAH);

2) cymam ciemyeT HUCXOAUTL M3 (paKTmUe-
CKOl CTOMMOCTH aBTOMOOUJISI HA MOMEHT CO-
BepIIeHus MpecTyienus (B cjaydae, KOT-
Ja yrHAHHBI AaBTOMOOWJIL HE IIOAJIEXKUT
BOCCTAHOBJIEHUIO).

HepelrreHHBIMY OCTAIOTCA CJEAYIOIHNE BO-
MIPOChI: KaKoBa KOJHUUECTBEHHAs XapaKTe-
pucCTHUKA 0co00 KPYIIHOro yimepba U CJeayer
JIY BKJIIOUATDL B COJEp:KaHue 0Cco00 KPYITHOTO
yiepba yIyIneHHYIO BRITOAY. B opuauyuecKoi
HayKe, KaK MMPaBUJO, 0CO00 KPYIIHBIN yIiepo
OTOXKIECTBJISIETCS C 0C000 KPYITHBIM pPa3MepoM
[5, c. 17]. Takoii ke moaxom HabJIOgaeTCA U B
cyne0HOM IpaKTUKe.

YTto KacaeTcs BOIpPoca O BO3MOXKHOCTU
BKJIIOUEHHUSI B COCTAB yroHa 0CO00 KPYIIHO-
ro yiiepba, TO MHOTHE OTeUYeCTBEeHHbIe MCCJIe-
JOBaTeJIN PeIIaiT ero IMOJIOKHUTEeIbHO [6, c.
12-13]. Kak mpexcraBisdeTrcsa, (hOpPMYyJIUPOBKA
«UCXOIOUTH 13 (PAKTHUUYECKM IIOHECEeHHBIX BJia-
IeJbIleM pacxXo0B», HCIIOJb3yeMasd B I. 25
ITocTranosnenuu Ilmenyma BC PD Ne 25, 6oiee
0JM3Ka 0 CBOEMY CMBICJIY pPealibHOMY YIIep-
0y. YuuThIBasi BBINIEU3JI0KEHHOE, MOMKHO 3a-
KJIOYUTDh, YTO CETOMHs 0C000 KPYIIHBIH yIepo
B 4. 3 cr. 166 YK P® noskeHn ObIThH OOJIbIIIE
1 maH. pyOseii (1o JioruKe mpuMedaHud 4 K
cr. 158 YK P®), a ipu ycTaHOBJIEHUU JaHHO-
r'o MpU3HAKa MOKET ObITh YUTEH TOJIbKO Peasb-
HBIN yI11epo.

4. VYmepd Kaxk KPUMHHOOOPA3yIOMIUit
IIPU3HAK

B nmanmom KauecTBe yiep0 (TouHee — 3Ha-
YUTEeJbHBIN yInep6) BoicTynaer B 4. 1 cT. 167
YK P®. B sT0i1 cTaThe OTCYTCTBYEeT yKa3aHUe
Ha TO, KTO MOXKET SABJSTHCA IOTEPIIEBIIUM OT
IIPECTYILIEHUA, B CBSI3H C UeM OTKPBITLIM OCTa-
eTCs BOIIPOC O BO3MOXKHOCTY IIPUMEHEHU A [TPU-
meuanud 2 K c¢T. 158 YK P® [7, ¢.90]. Ecanu
IIOTEPIIEBIINM SBJIAETCA I'PAKIAHIH, TO CYIbI,
KaK IOKa3bIBaeT aHaJau3 CyAe0HO! MpaKTUKH,
(bakTHMUECKU PYKOBOJACTBYIOTCS HMMEHHO Tpe-
ooBanmAMU npuMedaHusa 2 K cT. 158 YK P®D,
XOTHb U IIPAMO Ha 5TO HE YKA3bIBAIOT.

Pasuuiia, Kak IpeACTABIAETCS, COCTOUT B
TOM, YTO IIPA PACCMOTPEHUU ]I O IIPECTYILIe-
HUU, IpegycMorpeHHoM cT. 167 YK P®, cyasr
OIIMPAIOTCS He Ha UMYII[eCTBEHHOE MOJIOKeHre
rpaskJaHnHa, Kak TOro TpedyeT IpuMedvaHue
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2 k cr. 158 YK P®, a Ha Takue o0CTOATEIE-
CTBA, KAaK CTOMMOCTL YHHUTOMKEHHOIO WMY-
I[eCTBA MM BOCCTAHOBJICHUS IIOBPEIKICHHOI'O
MMYIIECTBA, a TAK)Ke 3HAYMMOCTh NMYII[eCTBA
IJIsT TIOTepIeBIIero (B COOTBETCTBUU C Pa3hb-
SACHEeHUSIMU, H3JIOKEHHBIMH B a63. 3 m. 6
ITocTranoBinenus Ilnemyma Bepxosmoro Cygma
P® or 05.06.2002 Ne 14 «O cymebHOI mpak-
THKE II0 JejiaM O HAPYIIeHWU IIPABUJ IIOXKAap-
HOII 0e30IIaCHOCTH, YHUUTOMKEHHMN WJIN IIO-
BPEXKIEHUNM HUMYIIEeCTBa IIyTeM IIOAKora
aubo B pe3yJbTaTe HEOCTOPOKHOTO obparie-
HUA ¢ OorHeM»). Tak, mpudHaBada yIepO, npu-
YMHEHHBIH IIPeCTYIJIEeHHeM, 3HAUYNTEIbLHBIM,
Koaomenckuii ropoackoii cyx MocKOBCKOM 00-
JIACTHU COCJIAJICSI MMEHHO Ha a03. 3 m. 6 BhIIIey-
KAa3aHHOI'0 IIOCTAHOBJICHUA.

CoryiacHO BHINIEYKA3aHHLIM Pas3biICHEHMN-
sIM, B KAQueCTBe IOTEPIIEBIIEr0 MOMKET BLICTY-
aTh ¥ IOPUAUUYECKOE JINIIO, (PUHAHCOBO-3KO-
HOMHUYECKOE COCTOSIHHE KOTOPOI'0 BBICIIIAS
cyzeOHAsl MHCTAHIINA IIPEAINCHIBAET YUUTHI-
BATh IIPY PEIIeHN BOIIPOCA O IPUUYNHEHNHN 3Ha-
yuTeJbHOro yirepba. B ranHom cayduae Bomrpoc
O BO3MOJKHOCTHU IIPMMEHEHUS IPUMeUYaHus 2
K cT. 158 YK P® cranoBurcs 6oJiee akTyaJib-
HBIM HE TOJIbBKO IIOTOMY, YTO B HEM PeUYb MUIEeT
TOJIBKO O I'pakJaHax, HO U IIOTOMY, UTO CYM-
Ma B D TwIC. pyOJeil IJsi I0OPUIANUYECKOro JINIA
3a4YacTyio, HAIPOTUB, OyZeT ABIATHLCA Hes3Ha-
ynuTeabHou [8, c. 144-147]. Eme B 2013 r. Ha
He00XOAMMOCTh CTPOrOr0 pasrpaHNUYeHns 3Ha-
YHTEJBHOrO yinepba IJIsd Ipaskgal U IOPULIUe-
CKUX JIUIT yKassiBaJa 1 Koncturynnounubsiii Cyn
P®. Ilonaraem, 4To 3TO MCKJIIOYAET BO3MOMK-
HOCTB IIPHY PEIIeHNM BOIIPOCA O TOM, SIBJISIETCS
JI BpeJ, IPUUYNHEHHBINA I0PUANIECKOMY JIUILY,
3HAUNTEJIBHLIM, OPaTh 32 OCHOBY CyMMYy, yKa-
3aHHYIO B mpuMedaHuu 2 K cT. 158 YK P®.
Taxum 00pasoM, KOJIHUUECTBEHHAS XapaKTepu-
cTuUKa yiepoba B pamkax crt. 167 YK P® ocra-
eTcs HeoIpeleseHHOM, MOCKOJbKY B KaKIOM
KOHKDPETHOM CJIydyae CYIbl TOJIKHBI MCXOAUTH
He TOJBKO M3 CYMMBLI IPHUYMHEHHOIO YIIep-
0a, HO 1 YUYUTHLIBATH PAJL MHLIX 00CTOSTEILCTB,
o6o3HaueHHBIX KoucTurynuonusiM Cynom P
u Ilmenymom BepxoBuoro Cyna PD.

3akJoueHmne

Viiep6 sABIsIeTCA HEOTHEMJIEMBIM ITPHU3HA-
KOM OOJIBIITMHCTBA IIPECTYILJICHUN IIPOTUB COO-
CTBEHHOCTH, HO IIPU 5TOM €r0o 3HaueHne HeOqu-
HAKOBO U MOJKET MPOABJIATHLCI B CJAEAYIOIIEM:
yiepb Kak 060s3aTeIbHBIN IPU3HaAK XUIIEeHUH;
yiiep6 Kak 00d3aTebHBIN NPU3HAK HPUUYNHE-
HUS UMYIIECTBEHHOro yiepba myTeM oOMaHa
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uiu 3J0ynorpebsienus mopepueM (ct. 165 YK
P®); ymiepd Kak KBaIu(@UIUPYIOMIUN IPHU-
3HAK psAga MPeCTYILIEHUH HPOTUB COOCTBEH-
HocTU (MPUYMHEHUE 3HAYUTEJLHOTO yIiepda
rpaKJaHuHy WU IPUUYNHEHUEe 0Co00ro KPyII-
Horo yIepba B u. 3 ct. 166 YK P®); smauu-
TeJbHBIN yIepd Kak o0s3aTeJbHbIN MPU3HAK
YMBIIIJIEHHOTO YHUUYTOMKEHUA UJIU MTOBPEXKIe-
Hus umyinectsa (ct. 167 YK P®D).
KonuuecTBeHHaA XapaKTepuCTUKa yIepba
B IIPECTYILICHUAX, MOCATAIOIIUX HA COOCTBEH-
HOCTB, TaKJKe CUJIbHO PA3HUTCS B 3aBUCUMOCTH
OT COCTaBa MPECTYILJIEHUS U BLITOJIHAET Pas-
JuuHble GyHKIMU. BeicTynas B KauecTBe 005-
3aTeJILHOTO IpPU3HAKA MPEeCTYIJIeHu, yIiinepo
MMO3BOJISIET OTHEJNATH IMPECTYILJIEHUS U aJMU-
HUCTpaTUBHBIe MpaBoHapyiieHus. Korga ke
yiiep6 #ABAsAeTCA KBATUMUIIUPYIONIUM MIPU-
3HAKOM IIPECTYIJIeHU MPOTUB COOCTBEHHOCTH,
ero KOJIMUEeCTBeHHAas XapaKTepUCTHUKAa OTpa-
sKaeT IMOBBINIEHHYIO0 O0IIeCTBeHHYIO OITaCHOCTD
MPEeCTYIJIEHUH U II03BOJIAeT WHAUBUIAYATUSU-
poBaTh HaKasaHUe, Jejas ero 0ojee cIIpaBe-
JIUBBIM C YYETOM OOCTOATEIbCTB COMEAHHOTO.
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CAMOXHH A JIo606v IOpvegna,

Jxcnepm IIpoexmmuo-yuebHoil 1abopamopuu

AHMUKOPPYRUUOHHOU noaumuku HauyuonarvHozo uccniedosamenbCkozo yHugepcumema
«Bovlcuwiaa wKkoaa IKOHOMUKUY», COMPYOHUK MeHOYHApoOHbLX 0p2AHU3AUULL 6 omcmaske,
Yaen Cosema TIIII Poccuu no pa3gumuio AHMUKOPPYNUUOHHOZ0 KOMNILACHCA

u denosoil amuxu u Ilpesuduyma

Accoyuayuu aHMuKOPPYNUUOHHLLX IKCNEPMmMo8 «IKcnepmusia»

PYCEIIKEHH Anexcandp Eezenvesuu,

Hupexmop Hayuno-ywebHozo uenmpa

npomuegodeiicmeus koppynyuu Poccuiickoii axademuu Hapodrnozo xo3sdiicmea u zocyoap-
cmeenHolU cayxcov. npu Ilpesudenme Poccuiickoii Pedepayuu,

ITpedcedamenv Cogema TIIII Poccuu no pa3sumuio AaHMUKOPPYNYUOHHOZ0 KOMNIAEHCA U
0es106801L IMUKU,

IIpesudenm Accoyuauuu

AHMUKOPPYNUUOHHBLLX IKCNEPMmMo8 «IKCnepmu3ia»

AHTHRKOPPYIIINOHHOE ITPOCBEIIEHUE 1 BOCIIUTAHUE B KOOPAUHATAX
TPATUITMOHHBIX POCCUMCKUX NYXOBHO-HPABCTBEHHBIX IITEHHOCTEN: POJIb
TOCYOAAPCTBA, OBPA3SOBATEJIBHBIE MEXAHU3MbI U ITPAKTHKA

Annoranus. B cmamuve o60cHo8bi8aemcsa Heo6x00UMOCMb UHMeZPAUUL HOB0IL UeHHOCM-
HO-UUBUNU3AUUOHHOU Mmodeau PP, xomopas, Haxodumcs 8 npouecce KOHCOAUOAUUU, YemKO
APMUKYAUPYEMBLX U UEJeHANPABIEeHHO NPo08U2aeMblLX 20Cydapcmeom AHMUKOPPYNYUOHHbLY
ueHHocmeil.

Iloxasvieaemes, wmo peuwleHue B03HUKAOWUX npobaem mpebyem MHOZOACNEKMHOU U
npoaKmMu6eHoOll noLUMUKU zocydapcmea, a makyie 00Jee 3HAYUMOU KOOPOUHUpPYOWell QYHK-
YUU: pezynapHoll OUeHKU I GexmusHocmu U npaKmuyeckKoil pe3yibomamueHocmu, memoouye-
CKOll nodzomo8ku nedazozo8, CUCMeEMHOIL pabomuvl ¢ cemveil, n000epHKU MOL0DeH HbLX NPOCK-
moé U NOCMOAHHOU NYOAUYHOU KOMMYHUKAUUL O 3AKOHHBLX Npoyedypax.

KnaroueBbie ciaoBa: aHMUKOPPYNUUOHHOE MUPOB033PEeHUE, AHMUKOPPYNUUOHHOE Nnose-
OJeHue, AHMUKOPPYNUUOHHAS NOAUMUKA, AHMUKOPPYNUUOHHOE NpOCBeuLeHue, UeHHOCMHbLEe
xapaxKmepucmuku.
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TRADITIONAL RUSSIAN SPIRITUAL AND MORAL VALUES: THE ROLE OF THE
STATE, EDUCATIONAL MECHANISMS AND PRACTICE

Annotation. The article substantiates the need to integrate a new value-civilizational
model of the Russian Federation, which is in the process of consolidation, clearly articulated
and purposefully promoted by the state anti-corruption values.

It is proved that solving emerging problems requires a multidimensional and proactive
government policy, as well as a more significant coordinating function: regular assessment
of effectiveness and practical effectiveness, methodological training of teachers, systematic
work with the family, support for youth projects and constant public communication about
legal procedures.

Key words: anti-corruption worldview, anti-corruption behavior, anti-corruption policy,
anti-corruption education, value characteristics.

Bsenenue Y3KO-JINYHOCTHBIE, B TOM UMCJIe KOPBICTHBIE,

dopmMupoBaHUe B o0IIlecTBE HMHTEPECHI.
AHTUKOPPYIIILOHHOTO MUPOBO33PEeHMA! Ceromusa Poccusi HaxomuTcsa B IIpoliecce
¥ OCHOBAHHOTO Ha HeM IIPaBOMEPHOr0 II€PEeOCMBICICHUS cBoOe IIeHHOCTHO-
AHTUKOPPYIIILOHHOTO MMOBeleHU A Kaxk I[MBUJIM3AIMOHHON Momeau. IlecsaTuierue
HOBeJeHYEeCKON aKCHMOMBI — BakHasd 3agaua HyJeBbix u Hauvaga 2010-x oTHocAT K
roCyIapCTBEHHO AHTUKOPPYHIIMOHHONM IIePUOAY YCUJICHUS WHIWBUAYATUCTUUECKOMN
MMOJINTUKMZ. AHTUKODDPYIIIIMOHHOE HOPMATHUBHO-IIEHHOCTHON CHUCTEMBI, B TO
IIPOCBeIeHre u BOCIITAHUE, Kaxk BpeMs KakK TeKYI[UHd IIepuol, XPOHOJOTUIO
npoumIakTUUecKe MHCTPYMEHTBI TaKOil KoToporo orcumThiBaior c¢ 2014 1., -
MMOJIUTHUKH, MIPU3BAHBI dopmMupoBaTh BpeMsa  «IepecOOPKH» U  KOHCOJHUIAIUU
rpaskIaH He TOJBKO C 00pasoBaTeIbHBIMHU, POCCUIICKOTO ob1riecTna, IeHHOCTHOM
HO U IIEHHOCTHBIMU XapPaKTEePUCTUKAMU, PEeBU3UHU B YCJIOBUAX HOBBIX BbI30BOB [1].
OpHU3HaABaeMbIMU BaKHBIMU IJIS TOCyZapcTBa BaXKHOW COCTABJISIOIIENH TaKOM I[eHHOCTHOM
HAa Ka)KIOM JdTame ero KCTOPUYECKOro «IIepecOOpKU», 10 MHEHHIO aBTOPOB, MOTYT
Pas3BUTHUA. OueBugHO, 4TO TeKyIUi CTaThb 6osiee YeTKO apTUKYJIUPyeMbIe
BHYTPH- W BHEIIHEIOJUTUYECKUNI KOHTEKCT U ImeJieHaIIPaBIeHHO IIPOABUTAaEMbIe
(hopMuUpyeT aKTHUBHBII 3alIPOC HA IEHHOCTHBIE T'OCYIapCTBOM AHTUKOPPYIIINOHHBIE

XapaKTepUCTUKN HENPUATUSA KOPPYIIUU, IeHHOCTU. ITO OyIAeT HAIIPSIMYI COOTHOCUTHCS
YECTHOCTU M HEIIOAKYITHOCTH BCETO POCCUTICKOTO C UaAHUAMU POCCUAH, OTHOCAIINMU K Pa3pALy
oO11recTBa, B IIPOTUBOBEC WIE0JIOTUY IIEPBOCTEIIEHHBIX 3aJadvy IIPeJOTBPAIEeHUT
BOCHUTAHUA rpaskIaH, IIpecjIeyIoNNX paspacTaHusA KOPPYIIIUU B CTpaHe (COTJIaCHO

1 O. H. JHRypasniesa nod «aGHMUKOPPYNUUOHHbLM JMUPOBO33PeHUeM» UMeem 6 6uldy «cucmemy
AHMUKOPPYNUUOHHbLX UOell, 63244008, NPUHYUNOE, 6 KOMOPbLX OMPANCAEMCs HeZAmuU6Hoe OMHOULeHUe JUYHOCMU,
COUUANbHBLX 2DYNnn U 6cez0 obuecmea K KOPPYNUUOHHOU OeameavHocmu». HKypasaéea O.H. Popmuposarue
AHMUKOPPYNUYUOHHOZ0 MUPOB033PEHUs ULKONLHUKOE HA YPOKAX ucmopuu u obujecmeosnanus: 5-11 waaccol:
memoduneckoe nocobue. — M.: Benmana-I'pag, 2010. — 144 c. Ilo meme Qopmupo8aHus GHMUKOPPYNYUOHHOZ0
MUpoeo3sperus, cm., Hanpumep, Taesea H.E. Popmupoanue AHMUKOPPYNUUOHHO20 MUPOBO3IPEHUSL YLAULUXCA:
cospemenHoe COCmosHue npobiemMbl. U OCHOBHbLe HANPABAEHUS DA36UMUS, AKMYaabHble NPOOJeMbl POCCUULCKOZ0
npasa. 2015. Ne2 (51)

2 Anmukxoppynyuonnaa noaumukxa 6 Poccuiickoii Pedepayuu npedcmasasem coboli Komnaexc
63AUMOCBA3AHHLLX NPABOGLLX, OPZAHUZAUUOHHBLX U KYJAbMYPHO-60CNUMAMeNbHbulx Mep. PedepanvHblii 3aKOH
om 25.12.2008 Né 273-P3 «O npomuseodeiicmeuu roppynyuu» (Oduyuanvhblii unmepHem-nopmaJs npagosoi
un@opmayuu (pravo.gov.ru)) onpedensem npomugodeiicmeue KOPPYNUUU KAK O0esAmeLbHOCMb, GKJILAIULYIO
npedynpexcdenue KOpPYnyuu, 6bla6AeHUe U npeceieHue KOPPYNUUOHHBLX NPAGOHAPYULeHUL, a mMmakice
MUHUMU3AUUIO nocaedcmeuil. maxux npasoHapyueHull. KoHcmpykyus 3aKOHG U3HAYAALHO npednonazaem
Haauvue npoPuiaKmuieckoil (npoceéemumenvCkoil) KOMNOHERNMbL, PACCYUMAHHOU HA WUDOKYI COYUALbHYIO 6a3Y:
0e3 u3MeHeHUs YCMAHOB0K U COUUANbHBLLX OXUOAHUI KOPPYNUUOHHbLE NPAKMUKU 60cnpous3godamcs 0axce npu
YCUuNeHUU KOHMPOLA U HAKA3AHUS.
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ompocy 2024 r., 59% ompoIeHHLIX)?, a TaKKe
3ajlauaMu IocyapcTBa 1Mo 00ecleueHn o Hall-
OHAaJILHOM 6e30aCHOCTHY U CyBepeHUTeTa.

AHTUKODPPYIITMOHHBIE IeHHOCTHU,
IpoNBUTaeMble IIOCPEJCTBOM, B TOM UYHCJe
AHTUKOPPYIIIOHHOTO IIPOCBeIIeHuA
¥  BOCIMTAHWA MOTYT WUrpatb 0OoJjee

CYILIECTBEHHYIO POJb Kak B Iensax Oojee
IMOJHOTO ¥ TPaBUJIBHOTO TOHUMAaHUA WU
WHTePIPeTanuu 00IecTBOM CYTH ITPOBOAMMOM
TOCYyIapCTBOM AHTUKOPPYIIIMOHHOM
MMOJUTUKH, TaK U IJId YKOPEeHEeHUA B 00IIeCTBe,
u 0coOOEHHO B MOJIOJEXKHOU cpefe, IIeHHOCTeNH
HEIPUATUS KOPPYIIUU U IIPUBEPKEHHOCTH
00IIIecTBEHHOMY HHTepecy?. YuuTbiBasg, UTO B
cepenune 2020 rr. poccuiickoe 00IIeCTBO IIO-
JIOILJIO0 K HAaYajy OYePeSHOrO IIOKOJIEeHUYECKO-
ro IUKJIa — B }KUBHBb BXOJAUT HOBOE ITOKOJIEHE
pocCcUAH, POAUBIINXCA B Hauajge U cCepeluHe
1990 rr. — guckyccua 00 aHTHUKOPPYII[HMOH-
HBIX I[€HHOCTAX He JOJI’KHA OTPaHUUYUBATBHCA
JIUIITH COMlePsKaTeJbHBIM aclieKTOM, HO U IIPEe.I-
JIOJKUTH BUJEeHWE, KaKWUX JIOJel, TpaskIaH
C KaKUMU IIeHHOCTHBIMU XapaKTepUCTUKa-
Mu Heobxomumo Poccuu, 4TOOBI B JTOJITOCPOY-
HOIl TIEepCIIEKTUBE yIAEeP:KUBATh CBOW HAIMO-
HaJbHBIE PECYPCHI 1 OOTaTCTBA, HOAAEPKUBATH
YCTOMYMBHINT BEKTODP IOCTYHATEJIBHOTO OOIITe-
CTBEHHOTO U 9KOHOMUYECKOTO PasBUTHUA, 00e-
cIeunBaTh MUPOBOe JniepcTBO B X X1 Beke.[2]
TakuMm 06pasoM, B chepe aHTUKOPPYIIIITUOHHOMN
MOJUTUKYU  Ilepel  TOCYyAapCTBOM  CTOUT
MmacmTabHass 3amada, He CBOAAILIASLCS JIMIIb
K 5(QdeKTUBHOMY IIPaBOIPUMEHEHUI0, HO U
BKJIIOUarInas (hOpPMUPOBAHUE YCTONUMBOM
KYJbTYpPhl HEIIPUEMJIEMOCTU M HETEePIUMOCTH
K KOPPYHIIUU, CUCTEMAaTUYEeCKOTO 00paIeHunsa
TpasKIaH K SaKOHHBIM IIPOIleAypaM B
IIPOTUBOBEC HE(POPMATBHBIM ITPAKTUKAM.
CooTBeTCTBEHHO, 3ajaya WCCJIEIOBaHUA
COCTOUT B TOM, UTOOBI: a) IPOAHAJIUIUPOBATH

IIEHHOCTe!I B COBPEMEHHOM POCCUIICKOM
obirecTBe Ha npuMepe HEKOTOPBIX
BOBPACTHBIX ¥ NOpPO(ecCUOHANBHBIX T'DPYII;
0) ouepTUTh HOPMATHUBHYIO U II€HHOCTHYIO
apXUTEKTypPy COBPEMEHHOI'0 POCCUIICKOTO
AQHTUKOPPYIIILOHHOTO IIPOCBEITeHUA u
IIPaBOBOTO BOCIMTAHUA; B) 3a(UKCUPOBATh
TeKyIIue TeHJeHIIUU o0pasoBaTeJIbHBIX
U BOCIIUTATEJIbHBIX TPOTPAMM M POJU B
HUX TOCYyZapCTBa; a TaKiXe TI) OCBETUTH
OrpaHMYEHUS ¥ BO3MOKHOCTM Ha IIyTH
aKTUBU3AIINY TPOCBEIEHUA 1 BOCTIUTAHUA KaK
UHCTPYMEHTOB (DOPMHUPOBAHUA YCTOMUYMBOTO
QHTUKOPPYHIIMOHHOTO  MUPOBO33PEHUA U
QHTUKOPPYIIIMOHHON KYJIbTYPBI°, OCOOEHHO
B MOJIOZEIKHOM cpexe. [las 9TOTO B cTAaThe HUC-
MMOJIb3yeTCA IEePCIeKTUBA COIMAJIbHBIX HOPM
[3] KaK COBOKYIHOCTH IIIMPOKO YKOPEHEHHBIX
B 00IIIecTBe IIPEJCTaBICHUN O IIPUEMJIEMOM U
HelrpueMmJieMoM moBefeHuu. Ilon coruaabHOMN
HOPMOI ITIOHMMAIOTCA 0400psAeMble 00IIleCTBOM
mmpaBuia MOBeIeHUSA B KOHKPETHBIX
CUTYyaIuAX, MOJ IEeHHOCTAMU — COBOKYITHOCTh
TaKUX IIPaBUJ, BbIPAKEHHBIX a0CTPaKTHBIMU

HIOHATUIMU, TaKUMU, KaK  4YeCTHOCTb,
0ecIIpUCTPaCTHOCTD, OTBETCTBEHHOCTD,
IONOTYETHOCTL M T.J. Baxkuniii mar B
WCIIOJIb30BAHUM TEPCIEKTUBBLI COI[UAJTbHBIX

HOPM COCTOUT B OTTPAaHUYEHUU UX OT
UHINBUIYAJIbHBIX YCTAaHOBOK, OMUCHIBAIOIIUX
JUYHBIE OIleHKN KOHKPETHOIr'o moBemeHus [3],
u npodeccroHAIBLHBIX HOPM KaK COBOKYITHO-
CTHU IleHHOCTel, IPUHITNIIOB U MPaBUJI IIpodec-
CUOHAJNBLHBIX c000IecTB. CollaJbHbIe HOPMBI
COCTABJAIOT (PYHAAMEHT KaK JIMYHBIX YCTAHO-
BOK, TaK U IPO(ecCuOHATbHON NAEHTUUYHOCTHU
B pa3HO00OpasHbIX chepax KUBHEeNeATeIbHOCTHI
colmyMa, BKJIIOUad BasKHbIe 1A Poccuu rocy-
MapCTBEHHYIO TPAMKAAHCKYIO CIAYKOY U CIYIK-
0y B IIPaBOOXPAHUTEJIbLHBIX OpPraHax.
Conep:kaHve ¥ BOCHPUATHE IIEHHOCTEHN

IIOHIMAaHUue n WHTEepIIpeTalnuio B COBQeMeHHOfI Poccun: JaHHbIe
aHTI/IROHHYHHI/IOHHOﬁ COCT&BJIHIOH.IQfI COITNOJIOTNTYECKUX I/ICCJIegOBaHI/Iﬁ
3 Coznacno onpocy Ponda «Ob6wecmeennoe muenue» om 28 masa 2024 2. no muenur 20% onpouleHHbLX,

yposenv Koppynyuu 8 Poccuu cruscancs, 35% ywacmuuros onpoca ciumanu, 4¥mo on nosviuwiaemcs, 21% nonazaau,
umo Huuezo He MeHsemcs, 43% pecnondenmos 6epusu 6 603MONCHOCMb nobedumdv Koppynuyuio 8 Poccuu, 6
mo epems kax 47% Oviau ybexcdenvt 6 ee Henpeodonumocmu. 41% poccusan Oymanu, wmo 6 Oauxcaiiuiue zoOvl
ydacmes cHu3umos yposenv koppynuyuu 6 Poccuu, cmoavko e pecnondenmos cuumadnu, umo He yoacmcs. Pond
«Oowecmeennoe muenue». Koppynuyus 6 Poccuu (28.05.2024) // Oguyuanrvusiii caiim ®OM. URL: hitps://fom.ru/

Bezopasnost-i-pravo/15163

4 ITo meme popmuposarus AHMUKOPPYNUUOHHOZ0 MUPOBO33PEHUA, CM., Hanpumep, Taeea H.E. Popmuposanue
AHMUKOPPYNUUOHHO20 MUPOBO33PEHUS YLAULUXCA: COBPEMEHHOe COCMOsAHUEe NPOOJeMbl U OCHOBHble HANPABJeHUS
paseumus, AkmyaavHole npobiemsl poccuiickozo npasa. 2015. Ne2 (51 )

5 I0. C. Anexceesa nod nonamuem «AHMUKOPPYNUUOHHAA KYJAbmypa» nodpasymesaem «UHMezpanbHOe
Kaiecmeo JUYHOCMU, KOmopoe onpedensem zOMOBHOCMb U HANPABLEHHOCMb HA pa3eumue nompeOHOCMU 6
npuobpemeHul CNeyuaibHblX HAYYHbLX NPAB0BbLX 3HAHULL, NOCMOSAHHO020 COBEPULEHCME08AHUSL YMeHUil, HABbLKOE
peanusayuu Henpuamusa koppynuuuy. Anexceesa IO.C. Popmuposanue aHMUKOPPYNUYUOHHOL KYAbMYPbL Y
cmydenmos // Coepemertble npobiemb. HAYKU u obpasoganus. — 2015. — Ne 1-1. — c. 933-939.
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DyHKIIMOHUPOBaHMEe JIOOTO 00IecTBa
CBABAHO c JIOCTUKEeHUEM KOHCeHcyca
OTHOCHUTEJILHO TOTO, YTO ABJAETCSA I€HHBIM
[4]. B COIMOKyJbTYpPHOM KOHTEKCTE IIO]
IEeHHOCTAMU MMOHUMAIOTCA OCHOBHBIE
JKUBHEHHBIE CMBICJIBI, KOTODPBIMHU  JIIOJIU
PYKOBOJACTBYIOTCSA B CBOEH IIOBCEIHEBHOM
JKUBHU, CMBICJBI, KOTOPble B 3HAUUTEJIbHON
CTEIIeHU OIPEeNeJsaiOT OTHOIIeHue JIoAen
K OKpysKalomeil uX  JeHCTBUTEJIbHOCTH
U  J[IeTePMUHUPYIOT  OCHOBHBIE  MOJEJIH
collMaJbHOTO  ToBexeHuA [H]  (BBIZEaIEeHO
aBTopamu). IleHHOCTHBIN CTep:KeHb ABJSAETCHA
OCHOBOW CTHUJIS *KU3HU UeJIOBEKa, CIIOCOOCTBYEeT
OIIpeIeJIeHUI0 IYTeH JOCTUKEHUA JKU3HEHHBIX
meseii.[6] IleHHOCTM BBICTYIAIOT B POJIU
PEryasaTOPOB MEKJINUHOCTHLIX OTHOIIIeHUI [7,
C. 206], mpeacTaBIsIOT CBOEOOPA3HYIO IIPU3MY,
yepes KOTOPYIO MOYKHO ITOHATH CYTh IIPOIECCOB,
OPOUCXOMANINX B TOM MJIU MHOH COIUATBHONU
cucrTeMe, 0 HUM MOYKHO CYIUTH O XapakTepe
pas3BUTUA 00IIIeCTBEHHBIX OTHOIIIEHUT,
mepcueKkTuBax pasBuTus oobmiectBa [8, C.
36, C. 58]. O6iIecTBO, B KOTOPOM JOCTUTHYT
KOHCEHCYC OTHOCHUTEJBHO TOTO, UTO SIBJISIETCH
IeHHBIM, pacCMaTpUBaeTCA Kak OTHOCUTEIHLHO
crabunbHas cucrema [8, C. 3]. IIpoGiema
IeHHOCTe!l ¥  IIEHHOCTHBIX  OTHOIIEHUM
CTaHOBUTCA HamboJee aKTyaJbHOUN B IEPUOIBI
JIOMKHU CJIOKUBINNXCA OOIIECTBEHHBIX YCTOEB,
ImepecMoTpa paHee OOIIMENPUHATHIX B3TJIATOB
Ha B3aMMOOTHOIIIEHUA JIUYHOCTH, OOIIleCTBa U
rocynapctsa [7]. @opMupoBanue KaueCTBEHHO
HOBBIX SKOHOMUUYECKUX ycJoBUi B
JKUBHEAEesATeIbHOCTU COIMyMa O0YyCJIOBJIMBAET
KapIuHaJIbHbIe  W3MEHEHUA  JKU3HEHHBIX
IIeHHOCTe! M OPUEHTUPOB, HOPM COIIMAJIHLHOTO
MoBeIeHNs, MeHTaJbHOCTU [4], ueMy MBI BO
MHOTOM ABJIAEMCA CBUIETEJAMU B IOCJEIHIE
TOJBI.

IleHHOCTHOE  COCTOSIHIE  POCCHUMCKOTO
obiecTBa HyJeBBIX U cepemmubl 2010
IT. OJHO3HAUHO XapaKTepusyeTcs

HCCJIEIOBATEISIMY KaK «IIeHHOCTHBIN aHa01o3»
[1], kak «aHOMHUA», T.e. IIEHHOCTHAA PACCO-
TJIacOBaHHOCTH [9], cyIllecTBeHHOE CMeIlleH1e
TMOHATUMN II0J BIUAHWEM MHOTOUMCJIEHHBIX U
pasHOHANPAaBJEHHBIX MHMOPMAIIMOHHBIX IIOTO-
KOB, BBIPA3UBIINXCA B M3MEHUUBOCTU U Iud-
(depeHIITIPOBAaHHOCTH IIpeacraBiaeHuii. Ilocie
MHOTOUYMCJIEHHBIX IIOTPSACEHUN U paguKalb-
HBIX nepeMeH 1990-bix rr. 6a30BbIE IIEHHOCTH
ImepecTaay MPeCTaBIATh CTPOMHYIO CUCTEMY,

opraHnyecKoe eIUHCTBO B MacCCOBOM CO3HAHUU
poccusu [5]. MarepuaiabHbIe CTUMYJIBI CTAJIN

IIPUOPUTETHBIMU MPAKTHUYECKM [JA BCeX
rpa:xxgan [10].

CxogHble 3aKJIOUEHus O TOM, UTO
«IIEHHOCTH WCUYEe3Jd B IPUHIKIE, KpOMe

CcOOCTBEHHOI'O MHTEpeca» , IPeICTaBIAIOT CO00Ii
«UEePEeCIOJIOCUITY» U «Xa0C», COAEP:KATCA U B
0ojiee CIENUAJIU3UPOBAHHBIX MCCJIETOBAHUAX
2017 r. m 2019 rr., aHaAIU3UPYIOIIUX
aKTyajJbHBbIe II€EHHOCTH, OJTUUYECKUE HOPMHBI
W TOJUTHUYECKHE KOMIIETEHIIUU POCCUUCKUX
OyOJUYHBIX IOJUTUKOB, B TOM UHCJE
COTPYIHUKOB MECTHBIX U PETrMOHAJIbHBIX
aIMUHUCTPAIIUH, IenyTaToB OpraHoOB
MECTHOT'O CaMOYIIPABJIEHUA W PEeTMOHAJIbHBIX
3aKOHOMATENLHBIX COOPaHU, ITpeACcTaBUTe e
BOEHHBIX U CHUJIOBBIX CTPYKTyp u T.m.J11].
IToxaszarenbHO, UYTO IIOHATHUA «I€HHOCTHU»,

«dTHUYecKas HOpMA»Y, «MopaJabHad
Io0pomeTeN by, «KauecTBa», <«KOMIIETEHITHH »
HCIOJIB30BAJINCh B OTUX  HCCJENOBAHUAX
B3auMO3aMeHsIeMo, YTo OPUBEJIO K
pPasMbIBAaHUIO COOTBETCTBYIOIIUX ITOHATHUH,
CpaBHEHUIO HecpaBHUMOro. bojee TorO,

IIeHHOCTHBIE OPUEHTUPHI W IIPABOBOI CTaATyC
TaKUX KaTeropuii, Kak, HalpuMep, KaHIuIaThbl
B JeIyTaTbl, AeNyTaThl, MYHUIIHUIAJbHEIE
caysKalue, He pas3rpaHUuYMBAJINCh B TOM
CMBICJIe, UTO TpeOOBaHUS, HNpPeAbABIAEMbIE K
KaHAugaTaM 1 yiKe BCTYIIUBIIUM B JOJIXKHOCTD
JeryTaTaM, TOCYJapCTBEHHBLIM I'DaKIAHCKUM
CIIY KAIIUM paccMaTpUBaJINUCh Kak
PaBHOIIEHHBIE, UTO He BIIOJIHEe HecIIpaBeIJInBo,
TaK KaK TOJbKO IIOCJEJHUE HaleJIeHbI
(hakTUUECKMMU TOJHOMOUUAMU, PecypcaMu
Y OTBETCTBEHHOCTHIO 3a MNPUHATHE PeIIeHUi
B oOImecTBeHHOM wuHTepece. Tak:ke, IIOHU-
MaHue mpodeCCUOHAJBLHONM STUKU KaHIuIa-
TOB B JeNyTaThl, U30PAHHLIX AEIyTaTOB, I'OCYy-
MapCTBEHHBIX TPaKJAaHCKUX CJIYKAIIUX KaK
«YHUBEPCAJBHON» WU «OO0IIeUueIOBeUecKOi»
BO MHOT'OM OITITI60YHO, ITOCKOJIBKY «00IIeue Io-
BeUeCKoe» yiKe BCTPOEHO B JII0OyI0 mpodeccu-
OHAJIbHYIO/OPTaHU3aIMOHHYIO ATUKY B Kaue-
cTBe 00I1Iero ajeMeHTa (COIUaIbHON HOPMBI), a
0cO0eHHOEe MOMKET U JOJKHO (DOPMYJINPOBATH-
CA TOJIBKO UJeHAMU COOTBETCTBYIOIIUX KOPIIO-
panuii 1 KoppeaupoBaThCcsa ¢ TpeboBaHUAMU,
IpeabABIAeMbIMUI K COOTBETCTBYIOIIUM
mpodeccusiMm  0OOIIECTBOM U TrocyapcTBom®.
TakuMm o06pasoM, MCCJIeTOBaHUSA TOATBEPIKIA-
IOT HEJOCTAaTOYHYI0 IIPOpaboOTaHHOCTH KakK

6 Hanpumep, kandudamul 8 cyOvu npoxodam cneyuanbroe 00a3amevHoe 00yueHue, 8 Mmom Lucie no 60npo-
cam cydeiickoil amuku, u coarom coomgemcmaeayuue KearuPuKayuoHHble IK3AMEHbL.
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001X (COIMaabHbIe HOPMBI), TAK 1 CHEI[NAJb-
HBIX (Ipo(eccroHaIbHBIE HOPMbI) COCTABJISIIO-
IIMX IPABUJI JOJIMKHOIO IIOBEAEHUS PA3JINUHBIX
KaTeropuii myOJHMUYHBLIX IIOJUTHKOB, & TaKiKe
HepeoKO KOHMPIUKT «IMCAHHBIX» U «HEIINCAH-
HBIX» HOPM, ellle 0ojiee yCyTryOJsSIOnX ITeH-
HOCTHYIO ne3opueHTanuio [11]. MccremoBanus
TaksKe CTaBAT BOIIPOC, KaK JOJIXKHA TpaHchOp-
MHUPOBATLCA CHCTeMa O0pasoBaHUA ToCyIap-
CTBEHHBIX M MYHUIIUNAIBHBLIX CAYKAIINUX, BhI-
CTpOeHHAasdA 10 3amagHbIM Jexajaam MPP/MPA
(T.e. MarucTp MyOJIMYHON IIOJUTUKN/MATKCTP
MyOJIUYHON afMUHUCTPAI[NN).

Otpanno, uto, HaunHas ¢ 2018 r., B Poccun
HabJII0JaeTCsA YCTOMUYMBLINA TPEH] Ha II€HHOCT-
HYI0 MOOMJIM3AIIMI0 M KOHCOJUIAIINIO OOIIe-
CTBA B BUJI€ «B3PLIBHOT'O» YCUJIEHNUS YCTAHOBOK
Ha TPagUuIluy U OOIeCTBeHHLIN NHTEepeC, OJHa-
KO, «JOKOMOTHBAMM» TAKOH TpaHCHOpPMAIIUNI
BBICTYIAIOT JIIOAY CPEIHEro M CTAPIIEro BO3-
pactoB.[1] IIpumeuarenbuo, uto 2023-2024
IT. OTMeUYeHbl HaWOOJBIINM IUCTAHIIPOBA-
HUeM MOJIOAEKU OT OCTAJbHOTO HACEJEeHUS B
IJIaHe OPHEHTAIMM Ha WHIWBUIYAJINCTHYE-
ckue ycranoBku (66% B 2021 r. u 60% B 2024
r. [1]). Mosone:xkp ualiie, ueM IIpPeICTaBUTE-
J APYruX BO3PACTHBIX I'PYII, IIPOLOJIMKAET
BBIOMpATL HOPMBI M I€HHOCTH 3apy0eXHBIX
cTpaH. 3HAUUTENbHAA YaCTh IOHOIIEH U JeBY-
IIIeK PYKOBOJCTBYIOTCS «3THUKOI ycIexa» Kak
€IMHCTBEHHO Pa3yMHOM KHU3HEHHON IIeJbIO,
MIPUAEPIKUBAIOTCS IPUHIINIIA « MO MOPaJIbHbBIE
YCTAHOBKM — OTO BOIPOC MOEro JIMUYHOI'O
BBIOOpPA W MOe JIMUHOE [eJI0», OTJIMYAIOTCH
reJOHNCTUYECKOMN YYBCTBUTEJIHHOCTHIO,
MPUAUPUYUBEIM IIOTPEOUTEILCTBOM, MHEHIE
KOJIJIEKTHUBOB JJIA HIX IIePECTAJIO0 ObITh BAXKHBIM
(haxTOpPOM COIIMATBLHOTO caMoolpeaenreHuns.1]
Corsnacuo ucciaemoBanuio 2019 r. gaske cpenu
CTYIE€HTOB-IIPABOBELOB OTMEUEHA «BAJIIOAIM»
KOPPYIIMK KaK IO3UTUBHON [EHHOCTH B CUIY
BOCHPHUATUS €e KaK Hen30eKHOCTU, TO eCTh 110
IIPpUYNHE HEBO3MOXKHOCTH €€ MCKOPEHEHUs B
CUJIy TPAIWINN, U KaK CPeACTBA OBLICTPOTO U
pe3yabTaTUBHOIO paspelieHus mpodiaem [10].

MopanbHOe pasMesKkeBaHUe IIOKOJeHU
MoKa yraybJsercs, U 5STO IIPOUCXOIUT
3a CUeT poOCTa MOPAJbHOTO PeIATUBU3IMA
MOJIOJE)KM 1 He MOMKeT He 3aTparuBaTb B
HACTOSAIEeM 1 OyAyIlleM OTHOIIEHHUS MEeXKIY

uccaegopauua 2024 r., onpeneasIonNyio Poab
B COXPaHEHUU MEe)KIIOKOJEHUECKOH IIpeeM-
CTBEHHOCTU UTPAIOT IIPEUMYIIeCTBEHHO CeMbs
u ceMmeliHble Tpagunuu [1]. 9To 03HAUaeT, UTO
rocyZapCcTBeHHbIE MHCTUTYTHI — B YAaCTHOCTH,
obpasoBaTejbHble ¥  BOCHUTATEJIbHBIE —
IIOKa He 3aJeliCTBOBAHBI B JOJIKHOII Mepe B
obecreueHny I€HHOCTHON ITPeeMCTBEHHOCTHU
U He IPENATCTBYIOT MEeXKIIOKOJEeHUECKOMY
IIEHHOCTHOMY pa3pbhIBy. OTO TaK)Ke 3HAYUT,
YTO JIT0Oble BOCIIUTATEIHLHO-IIPOCBETUTEIHCKIE
Mepbl MOTYT OBITh d(PPEKTUBHBLIMU TOJBKO

Ip¥ UX COTJIACOBAHUM C MHUKPOCPenoi
o0yuaInuxcd, TO eCTh TMPU COUYETAHUU
o0pa3oBaTeIbHBIX IPOTpamMM, pPaboOTBI C

poouTesIAMU " Hy6JII/I‘IHOﬁ KOMMYHUKaII1M1
rocygapcrsa C O6H_IeCTBOM.

HopmaTusHaa apXUTEeKTypa
AHTHUKO HITMOHHOTO IIPOCBEIeHN A u
IPAaBOBOT'0 BOCITUTAHUS

TocynapcrBenHas HOJUTHUKA
IPOTUBOAEHACTBUA KOPPYIIIUU
WHCTUTYIIMOHAJIU3UPOBaHA UYepe3 CHUCTEMY

cTpaTernyecKuUX MU ILJIAHOBBIX JOKYMEHTOB.
Vrasowm Ilpesunenta Poccuiickoit Denepaiuu
or 13.04.2010 N¢ 460 yTBep:KIEHBI
«HamuoHasbHasa cTpaTerus IPOTUBOAENCTBUA
Koppynuuus u  «HanuoHanbHBIE — IJIaH
mpoTuBozelicTBuA Koppynmuu Ha 2010-2011
rogbl» [12]. B manbHeiilneM Ipe3uyeHTCKUE
HaIlMOHAJbHBIE IIJIAHBI OOHOBJIAJNHNCH; ¥YKas
IIpesunenta P® ot 16.08.2021 Ne 478 yTBep-
mun «HanmmnoHambHBIN IIJIaH TPOTUBOAEHACTBUA
kKoppynmuu Ha 2021-2024 1.5, comepsKaImi
mpoPuIaKTHUECKe MePbl, OPUEHTUPOBAaHHbIE
Ha PasBUTHE AHTUKOPPYIIIMOHHBIX CTaHIAP-
TOB OBEJeHUS 1 BOBJIeUeHUE 00IIeCTBa B IPO-
TuBOJelicTBUe Koppyniuu [13].

ITapannensHO chopmMupoBaH
rOCyTapCTBEHHBIN KOHTYD pa3BUTUA
IIPaBOBOM T'PDAMOTHOCTM ¥ IIPABOCO3HAHUA.
«OCcHOBBI rocyapCTBEHHOM TMOJIUTUKU
Poccuiickoii Peneparnuu B chepe Pa3SBUTUSA
IIPaBOBOM T'PaMOTHOCTA U IIPABOCO3HAHUA
TpasKaaH», yTBep:KIEéHHbIe [IpesuaeHTOM
P® 28.04.2011 [14], 3aKkpemIAOT MIPeACTaB-
JIeHWe O IIPAaBOBOM IIPDOCBEIeHUM KaK He-
IIPEPLIBHON [MeATEJbHOCTH, HAaIleJeHHONH Ha
yBajKeHUe K NOpaBy U (OPMHUPOBAHUE B3aKO-
HOIIOCJIYIITHOTO TOBeleHUsi. PacmopdAsKkeHue

JIMYHOCTBIO, oOIectBoM u rocymapctBom’. IIpaButennctBa PP ot 21.12.2018 Ne
Kak IMOKAa3bIBAIOT comuosiornueckue 2884-p [15] yrBepamio <«KommieKcHBIN
7 Cpedu Monooedcu 00 MOPAIbHbIX PEIAMUBUCIO8, NPUMEHUMENbHO K UX 603MOINCHbIM COOCMBEHHBIM IHCUSHEHHBIM

npakmuxam, oocmuzaem 58%, umo 606oe bonvbuie coomseemcmayouje2o noxkazamens cpeou pecnondenmos cmapuie 60 nem (29%).
- «Cmpena epemenu 6 MAccO80M COZHAHUU POCCUAH: OYEHKU NPOULIO20, CYHCOCHUS O HACMOAWEM, NpeocmasieHus o 6yoyuemy,
Hucmumym coyuonoeuu @HUCL] PAH, noo peoaxyueti M.K. I'opwxosa, Mocksa, H30amenvcmeso «Becv mupy, 2024.
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IJIaH MepPOIpPUATH o HOBBIIIEHUIO
MIPaBOBOM TI'PAMOTHOCTH U IIPABOCO3HAHUA
rpaxxkgad Ha 2018-2020 rr.», 4uTO IIpHUIAJIO
MIPOCBEIEHNIO0  YIPABIEHUYECKYIO  JIOTUKY:
IJIaHUPOBaHMUe, MeTOAMUYecKoe obeclieueHue,
nH(OPMAaIOHHOE COIIPOBOXKIEHIIE,
KoopAmHaIuio cy6beKToB. IIpuMeHUTEeIbHO K
AHTUKOPPYIIINOHHON cdepe 5TU TOKYMEHTHI
BasKHBI T€M, UTO 3a(D)UKCUPOBAINA 00A3aHHOCTD
rocyzapcTBa He OrPaHUYMBATLCSI TOJBKO
peakiimel Ha IIPOTHUBOIIPABHOE IIOBEJeHIUeE,
HO U (POpMHPOBATH YCTOMUMBYIO IIPABOBYIO
KYJbTYPY.

Croenuanusanusa IIPOCBETUTELCKUX
Mep II0 aJpecaTaM BbIpa)keHa B NPUHATUU
OTAEJbHBLIX IMPOTPaMM AHTHUKOPPYIIIMOHHOTO

IIPOCBEIIeHU . Pacnopssxennem
IIpaBurenbctBa P® or 29.01.2019 N
98-p [16] yrBep:xkmena «IIporpamma 10

QHTUKOPPYIITNOHHOMY ITPOCBEIIeHUIO
obyuaroruxcs Ha 2019 r.», opueHTUPOBaHHAA
Ha yYalmuxcd U CTYyAeHTOB. [la1d IUpoKoi
ayauTOpPUn (BKJIIOUAs pPaboOTHUKOB
oprammsanuii u TrpaKgaH) yTBep:KIeHa
«IIporpamma o AHTUKOPPYIITUOHHOMY
mpocselnennio Hacemenus Ha 2021-2024 rr.»
(pacmops:xenne MwuaoOpHayKu Poccum oT
14.12.2021 Ne 475-p) [17]. HopmaTtuBHOE 3a-
KpeIlIeHre MPorpaMMHOM JIOTUKY BasKHO TEM,
YTO MO3BOJIAET U3MEPATH 0XBAT, KOHCTPYUPO-
BaThb MHCTPYMEHTBHI METOIMUYECKOH IIOAIepIK-
KU, YOPaBIATh WHMOOPMAIMOHHBIMH KaMIa-
HUSMU He OSIU30IUYECKM, a Ha T'OPU30HTE
HECKOJIbKUX JIeT.

AHTUKODPPYIITMOHHOE
B3aMOCBA3AHO ¢ BOCIIUTAHUEM.
®DenepanbHBIi  3akoH or 29.12.2012 N
273-®3 «06 obpasoBanum B Poccuiickoi
Denepanuu» [18] ompenmenser BocIUTaHUE
Kak OesTeJbHOCTb II0 Pa3BUTHUIO JUYHOCTU
U COIMAJIMU3AINMU O00yJYarInuXxcaA Ha OCHOBE
IYXOBHO-HPABCTBEHHBIX IeHHocTel u
MPUHATHIX B 00OI[eCTBe IIPaBUJI U HOPM
noBenenusa. IlonpaBku PenepaabHOTO 3aK0HA
or 31.07.2020 Ne 304-®3 [19] saxpenunan
HEeo0XOMMOCTb paboumx mporpamMm
BOCIOUTAHUSA W KaJleHJapHOTO IIJIAHUPOBAHUS
BOCIUTATEIbHBIX MEPOIPUATUL].

3HAYNMBIM IBJIAETCATAKIKE PeryJInpOBaHue
ITPOCBETUTEIHCKOH NeATEeJTLHOCTH:
®DenepanbHbIi 3aK0H oT 05.04.2021 Ne 85-P3
[20] BHec uaMeHeHUS B B3aKOHOAATEJIHLCTBO
00 00pasoBaHMY B UYACTH IIPOCBETUTEIHCKOM
neATeabHOCTH. I aHTUKOPPYMIIIUMOHHOH
IMOBECTKU 5TO BaKHO, TaK KaK IIPOCBEIlleHIe

IIPDOCBEIIEeHIE
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II0 BOIPOCAM B3aKOHHOCTH U OOIIeCTBEHHOM
MOpaJ HEPEeJKO BBIXOAUT B3a IIpelesbl
cOOCTBEHHO 00pPa30BaTENbHBIX YUPEIKIEHUN
(1ex1yy;, KOHKYPCHI, 00IT[eCTBEHHEIE IIPOEKTHI),
IIpaBoBas JKe paMKa II03BOJISIET BHICTPAWBATH
TaKye MepOIpUATHSA B COIJIACOBAHUU C
rOCyIapCTBEHHBIMU MIPUOPUTETAMU u
OTBETCTBEHHBIMU MHCTUTYTAMMU.
XOBHO-HPaBCTBEHHBIE €HHOCTH _KaK
OCHOBa aHTUKOPPYIIIMOHHOTO IPOCBEIIeHNA 1
BOCIIUTAHUA
B mocnemrme TOABI TrocygapcTBeHHASA
AHTUKOPPYNIIMOHHAA IOJUTUKA IIpuodpesia
BaKHBIN IIeHHOCTHBIM KOHTYDP, 0DOPMJIEHHBIN

HECKOJIbKMMHU aKTaMW O TPagUIIMOHHBIX
POCCUHICKUX IYyXOBHO-HPABCTBEHHBIX
meHHocTAX. YKad IIpesumenta PD or
09.11.2022 Ne 809 yrBepaun «OCHOBBI

TOCYIapCTBEHHON MOJIUTUKHU II0 COXPaHEHUIO
U YKPEILJIeHWI0 TPAAUIIMOHHBIX POCCUHACKUX
IYXOBHO-HPABCTBEHHBIX IeHHOCTeii» [21].
JOKYMEHT COAEpP:KUT IepedeHb TPaJUuI[NOH-
HBIX IIEHHOCTEN W 3aJjaeT MeXaHU3M UX IIPO-
IBUKEHUA duepe3 o0pasoBaHUE, KYJbTYPY U
uHGOPMAaIMOHHYI0 cpeny. C TOUKM 3peHus aH-
TUKOPPYIIIMOHHON TOJUTUKN I€HHOCTHBIN
KOHTYp YkKasa Ne 809 umeer BasKHOe IIPUKJIA-
HOe B3HaYeHWe, IIOCKOJbKY KOPPYIIIMOHHOE
IMoBeieHNE II0 CBOEHM IPUPOJE ITPOTHUBOPEUUT
cupaBeInBOCTU (MCKasKaeT paclpejesieHre
O0sar M BO3MOJKHOCTeIi), HOAPHIBAET TOBEpPUE
U  B3aUMOYBaKeHWe, paspyllaer  UAero
CJIY}KEHUA U OTBETCTBEHHOCTH, AEBAJIHLBUPYET
TPYA, GOPMUPYET IPUOPUTET JUUHON BHITOIBI
Haja OoOIlecTBEeHHBIM uHTepecoM. lleHHOCTH,
3HAYUMBbIE C TOUKM 3PEHUS ITPOTUBOAEHCTBUA
KOPpyHIuu, BKJIFOYAIOT, IOMUMO
CIIPaBeINBOCTH, CO3UJaTeIbHBIN TPYI,
TpasKIaHCTBEHHOCTh, cJay:KeHue OreuecTBy,
OTBETCTBEHHOCTb,  IIPUOPHUTET  IYXOBHOTO
HaJ  MaTepuaJbHbIM, KOJUIEKTUBU3M U
B3aMMOIIOMOIIb, HCTOPUYECKYI0  IaMATh,
IIPEeeMCTBEHHOCTH MMOKOJIEHUT.
Pacnopsasxenuem  IlpaBurenbctBa P®D
or 01.07.2024 Ne 1734-p [22] yTBep:KIeH
Ilnan wmepompusATuii mo peanusanmuu OcCHOB
TOCYIapCTBEHHON MOJIUTUKHU II0 COXPaHEHUIO
U YKPEIUIEHWIO TPAAUIIMOHHBIX I€HHOCTEMN
Ha 2024-2026 rr. [[OKyMeHT IIpeamoJiaraet
CHCTEMHOE BKJIIOUEHUE IIeHHOCTHOI ITOBECTKU
B o0OpasoBaTesibHBIE U ITPOCBETUTEIHbCKIUE
VHUIMATUBBI U TPEJOCTABJIAET BO3SMOYKHOCTH
KOHCTPYHPOBAaTh AHTUKOPPYHIIIUOHHBIE
IIPOrPaMMBbI He ITO JIOTUKE «CTpaxa HaKasaHusa»,
a TO3UTHUBHOTO BBIOOpA: VBa)KeHUA K
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3aKOHY, TPYAY, UYEJOBEKY U TpaKIaHUHY,
HEeIOIYCTUMOCTH 3JI0YIIOTPEOBJeHUA BJIACTHIO
paay IUUYHOMN BBITOILI.

IlenHOCTHBIHN KOHTYD BCTPOEH B
0ojlee IIIMPOKYI0O pPaMKy CTpaTermyecKux
IOKyMeHTOB. «OCHOBBI  T'OCYZapCTBEHHOM
KYJbTYPHOM  IIOJUTUKU», YTBEPIKICHHEIE
VYrkazom IIpesugenta P® or 24.12.2014
Ne 808 [23], TpaKTyoOT KYJBTYPY Kak
OCHOBY  KOHCOJHIAIIMKM U  COXPaHEHU:d
IYXOBHO-HPABCTBEHHBIX OPHUEHTHUPOB
o0IrecTBa. «Crparerusa HaIlMOHAJLHON
O6esomacuocTu  Poccuiickoii  @exmepanuun»,

yTBepskaeHHasa YkKasoMm Ilpesumenta PD ot
02.07.2021 Ne 400 [24], dukcupyeT 3HaAUU-
MOCTb TPAAUIIMOHHBIX II€HHOCTEH, T'pasKIaH-
CKOTO eIWHCTBA ¥ [O0BepUA K HNHCTUTYTAM
Kak (aKTOpPOB YCTOMUMBOCTU TIOCYyZapCTBAa.
AHTUKOPPYIIIIMOHHOE IIPOCBEIeHIe B CBETe
BBIIIIEYKA3aHHBIX JOKYMEHTOB IIPEACTaeT He
y3KOU BEeJOMCTBEHHOU 3aJaueii, a sJIeMeHTOM
VKpeIJIeHus HallMOHaJbHON 0e30IIacHOCTH B
TYMaHUTAPHOM M3MEPeHUN.

IlosuTuBHBIE M3MEHEHWsI ITOCJeIHUX JIeT:
UHCTUTYIINOHAJN3AINS, CTAHIAPTUIAIUA U
DOJIb TOCYAAapCTBA

HopmaTuBHEbIe u OpraHM3aIlnOHHbIE
pelleHusa IIOCJETHUX JIeT OIeMOHCTPUPYIOT
TeHJeHIINI0O yXoZa OT (parMeHTapHbBIX
VHUIUATUB K CTAHIAPTU3UPOBAHHBIM MOJEIAM
o0yueHUss U OpocBelleHuA. KJoueBbIM
maroMm B c@epe ToCyJapCTBEHHOI CJIYKObI
cTaja CTaHAAPTU3AIUS  JOMOJHUTEJIbHOTO
npodeccroHaIbLHOTO o0pasoBaHusa B 006JacTu
MIPOTUBOAEHCTBUA KOPPYIIIIHAHA. ITpukas
MunTtpyna Poccum ot 31.05.2022 Ne 331m
YTBEePIUI TUIIOBbIE IOIIOJIHNATEJIbHbIE
npodeccruoHaIbHbIe IPOrPaMMbI ([IOBBIIIIEHU A
KBamu(UKAIINN) LS roCyIapCTBEHHBIX
TPAXKIAHCKUX CJHYMKAIUX U PAOOTHUKOB
OpraHM3aIUH. Tunusamnusa IIO3BOJIAET
obecreuunThb COIIOCTABUIMOE KauyecTBO
AHTHUKOPPYIIIMOHHOTO o0yueHUs B
BeIOMCTBaX U PeruoHax, a TaKiKe 3aKpeIisaeT
MIPaKTUKO-OPUEeHTUPOBAHHYIO CTPYKTYPY
o0yueHUsd. Tumossie IOIIOJIHUATEJIbHbIE
npodeccruoHalbHbIe MporpaMMbl MuHTpyza
Poccum BhICTymaioT 6a30BOM MOMAEJBIO I
BeOMCTBEHHBIX IIporpaMm HOBBIIIEHU A
KBanu(UKaI N, nx MIPUHIUONATbHA
0CODEHHOCTh — OpHeHTaI A Ha
IMoBeJleHUeCKNe CTaHIapPThI U YIPaBJIeHUECKUe
IpoIenyphl: yperyJupoBaHue KOHMIMKTA
VHTEPECOoB, cobJroeHne orpaHuuyeHuni
W  3alpeToB, [OeKJapupoBaHMHE TOXOIOB,

AQHTUKOPPYHIIMOHHAS JKCIepTu3a,
IPOPUIAKTHKA  KOPPYMIIIMOHHBIX  PUCKOB
B BaKymKax U WUHBIX mpoleccax. Jjd

IIPOCBETUTEJIBbCKON IOJUTUKU OTO O3HAYaeT
mepexos K (OPMUPOBAHUIO KOHKPETHBIX
HaBBIKOB: COYIKAIUi  JOJIKEeH  yMeThb
pacmosHaBaTh PUCK, KOPPEKTHO JAefiCTBOBAThH B
CUTyalluu AaBJIE€HUS, UCII0JIb30BaTh IIPABOBbIE
MeXaHW3MBbI IPeIOTBPAallleHNA HaPYIIIeH .

CucreMHOCTh IIpOCBellleHUs B  cdepe
TOCYIapCTBEHHON CJY:KOBI TOAAEPKUBAETCA
U KOMMYHHUKAaIlMe#d: BeJOMCTBA IYOJIUKYIOT
MLJIaHbI u OTYeTHI, MOAIEPIKUBAOT
CIeInuaJn3upPoOBaHHbBIE paszesnl
«IIpoTuBOAEiCTBYIE KOPPYHIIUNU», OOHOBJIAIOT
pa3bACHEHUAd. IIpumepom ABJAETCSA
onybsuKkoBaHHBIM MuHpuHOM Poccuu oruer
o BeimosiHeHUU B 2024 romy MepompuATHH 1O
MIPeayIpesKAeHINIO KOPPYIIIIUY, T OTMEUaeTC s
moAfep:KaHue B AaKTYaJbHOM COCTOSHUU
Ipo@UIBLHOTO  pasfgeja W  peaaulaiusd
npodpunraxtuueckux mep [25]. XoTa Taxue
OTUEeTHI aJPEeCOBAHBLI TPEKJe BCEr0 BHYTPEH-
Hell ayAuTOpUM, UX NyOJUYHOCTHL (YOPMUPYET
CTaHIapT OTKPBITOCTH ¥ CO3JaeT pecypc IJid
BHEIITHET'0 IIPaBOBOTO IpOCBeIeHuA (rpaskiaa-
He TOJIYYaIoT MOCTYII K MHMOPMAIIMU O IPaBU-
Jax U Mepax).

B coepe obiiero odopasoBaHUsa 3HAUUMBIHI
apdext manu moumpaBku 2020 roma [26],
3aKPENUBIIIIE BOCIUTATEJbHYIO DPabOTy Kak
00A3aTeNbHBIN  BJIEMEHT 00pasoBaTeIbHOTO
mpoiecca u CO3/aBIIITe YCTONUUBYIO
UHQPACTPYKTYPY [AJS aHTUKOPPYIIIMOHHOTO
BOCIIMTAHUA: TeMa MOMKeT OBbITh BCTpPOeHa
B meau BOCIIUTAHUA, KaJIeHTapHBIHT
IIJIaH MEepPOIPHUATHI, B pPabOTy KJACCHBIX
PYKOBOAUTEJEN ¥ IIIKOJbHBIX IICUXOJIOTOB,
B IPOTpaMMbI BHEYDPOUHOHN [esATebHOCTH.
Tak:ke paspaboTKa METOANYECKUX MaTEPUAJIOB
obecrieumyia  IMeJaroroB  WHCTPYMEHTaMH,
MMO3BOJIAIONIUMY (DOPMHUPOBATH HEOOXOIMMBbIE
HaBBIKU U yCcTaHOBKU. [TncbMom Muuob6pHayKu
Poccun ot 03.08.2015 Ne 08-1189 B cyO'BEKTHI
P®uamnpasienstMeToguuecKkue peKOMeH AT
o BOCIIMTAHUIO AHTUKOPPYIIIINOHHOTO
MUPOBO33PEHUA Yy IIKOJbHUKOB U CTYAEHTOB
[27]. OHU OpUEeHTUPYIOT 06pa3oBaTeJIbHEIE OP-
raHu3aluy Ha BKJIYEHHE AaHTUKOPPYIIIH-
OHHOI TeMaTHUKU B y4ueOHbIE ITPeaMeThl U BOC-
nuTateabHylo pabory. B 2022 roxy ®PI'BHY
«HCTUTYT cTpaTeruu pPasBUTUSA 00pasoBa-
Hus PAO» moarorosun yueOHO-MeTOmUUE-
cKoe mocobue «MeToanuecKkue peKOMeHAAIIuNT
M0 AHTUKOPPYIIIMOHHOMY IIPDOCBEIeHUI0 B
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o0pasoBaTeJIbHBIX OPraHU3aIuaX», COJeprKa-
IIee HOPMAaTUBHYIO 6a3y, (GOPMBI 1 METOABI pa-
00ThI, MPUMEDHI 3aAaHUN U PEKOMEHIAIlUU 110
oleHKe pesdyJsabTaTuBHOCTHU [28]. B mpakTuue-
CKOM IIJIaHe aKIIeHT cleJiaH Ha: (a) IOHUMaHuU
poau TmpaBa u mpolienyp; (0) HaBBIKax
pacmo3HaBaHUA KOPPYHIIMOHHBIX CUTyaIlWi
(B ToM wumcie «OBITOBBIX»); (B) pPa3BUTUU
TPaKJIaHCKOM OTBETCTBEHHOCTU U YBAKEHUA K
TPyay; (I) OTKase OT OmpaBAaHUS «00XOJHBIX
pellleHn#» KaK COI[MAJIbHO JOITYCTUMbIX.

BocnurarensHblli  a(eKT  yCcUIUBAIOT
MIPOEKTHhI,  BOBJEKAWIINWE  MOJIONEKb B
co3aHMe AHTUKOPPYIIIMOHHBIX CMBICJIOB.
MexayHapOOHBIA  MOJIOAEKHBIA  KOHKYPC
COIIMAJIbHOMN AHTUKOPPYIIIMOHHOM
pexkjgaMbl «BmecTe TPOTHB KoOppymmuu!»
mpeaycMaTpUBaeT ydacTue aBTopoB 14-35
JIeT ¥ OPMEHTUPOBAH Ha CO3[JaHUe COIIUATbHOMN
pexkjaMbl  (IJIaKaThl W BUAEOPOJUKH),
a  pesyabTaThl KoHKypca 2024 rogma
OnyOJIMKOBAHBI Ha O(QUIIMATBHON maTdopMme
[29]. ©Popym «CosHaHme mpaBa», OpraHusye-
mblii c 2023 roga AHO «MockoBCcKasA JUPEKITUA
TPAHCIIOPTHOTO OOCJIY;KUBAHUA» C MOJIOJEHK-
HBIMM coBeTamMu opraunusanuii MocKoBCKOTO
TPaHCIIOPTAa, HalleJIeH Ha (DOPMUPOBAHUSA U Pa3-
BUTUE IPABOBOI aHTUKOPPYIIIMOHHOMN KYJIbTY-
pbI MoJtoziesku. TaKad MpakTUKa UILIIOCTPUPY-
eT «MATKUI» MHCTPYMEHT I'oCcyJapcTBa: yepes
ydJacTue B KOHKypcax u popymax popMupyer-
cA HaBBIK ITyOJUYHON apTUKYIAIINU aHTUKOD-
PYIIIMOHHOM MO3UIIUY U 3aKPEIJIIeTCA COIU-
ajJbHAA HOPMa OCYKIEeHUSI KOPPYIIIIUH.

B cdepe 1mpaBoBOorOo = IIpPOCBEIlleHUA
HECOBEPIITEHHOJIETHUX 3HAUNMYIO POJIb UTPAET
UHCTUTYT OeCILIaTHOH I0PUANUECKON ITOMOIITH.
Denepanbublii 3aKoH oT 21.11.2011 Ne 324-D3
3aKpeligeT MeXaHW3Mbl IIPefOCTaBJIEHUSA
TaKOM IIOMOINMA ¥ OIpeJesideT KaTeropuu ee
noayuaresieir [30]. Ha aToil ocHOBe e:KeromHo
IIPOBOAATCS MEPOIPUATUS, IPUYPOUEHHBIE KO
BceepoccuiickoMy MHIO IPaBOBOM IOMOIIU Je-
TaM (20 HOAOPA) U HAIIPaBJIEHHBIE Ha IIPaBOBOE
nHGOPMUPOBaHNE U KOHCYJIbTUDPOBAHNIE HAeTel
u poxuteseii. B mHGOPMAIIMOHHBIX MaTepua-
JIaX TEPPUTOPHUAJHLHBIX OpraHoB MuUHIOCTA MO -
yepKHBaeTcsa, uTo Bcepoccuiickuii IeHb IIpa-
BOBOM IIOMOIIM JeTAM BKJIIOUaeT OecIljaTHbIE
KOHCYJIbTAIlUU, «TOPAUNE INHUU» U IPOCBETH-
TeJIbCKue (DOpPMAaThI IO BOIIPOCAM 3aIUTHI IPaB
HECOBEPIIIeHHOJIETHUX U B3aKOHHBIX IIpeJcTa-
Butesei [31]. Hamnune mogo6HBIX MHCTPYMEH-
TOB U TOMYJAPUIUPYIOMIUX UX MEPOIPUATHUMN
UMeeT 3HAUeHWEe U IJIA aHTUKOPPYIIIMOHHOMN
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KYJbTYpbI: pamHee obpallleHre K 3aKOHHBIM
cmocobaM 3allfUTHI IPAB CHUMKAET BePOSITHOCTD
oOpallleHus K «PeIlleHni0 BOIIPOCOB» Uepes He-
(hopMabHBIE IPAKTUKH.

IIpakTuKa OTOEJbLHBIX 00pasoBaTeIbHBIX
opraum3aInii u PEeruoHOB JOIIOJIHSET
(hemepanbHble MEPONPUATHUA JIOKAJIbHBIMU
UHCTPYMEHTaMH: YPOKU IIpaBa, TeMaTHUUecKue
KJIaCCHBbIE Yachl, KOHKYPCBI W BUKTOPUHBI,
BCTPEUHN C IIPEACTABUTENAMU OPUIUUECKUX

mpodeccuit, mpocMOTp U  OGCYyKAEHUe
COIMAaJIbHOM PeKJIaMbl, IIPOEKTHLIE 3aJaHus.
MeTtoguueckue pexoMeHaIuu
LS 00pasoBaTeIbHBIX opranusauii,
paspabaTbsIiBaeMbIe Ha permoHaJIbHOM
ypOBHE, Kak IIpaBuJIo, BKJIIOUAIOT

JIOKAJIbHBIE AaJTOPUTMbI HPOPUIAKTUKUA U
MIPOCBEIleHNsA, IIePeUH HOPMATUBHBIX aKTOB
1 (DOPMBI B3aMOAEMCTBUS CO IMKOJbHUKAMU U
ponutensamu [32]. [Iisg HAYYHOTO aHAIN3a 3TU
MaTepHraJibl BayKHEI KAK MHANKATOP «IIpopacTa-
HUS» aHTUKOPPYIIIMOHHON IIOBECTKU HA yPO-
BeHb KOHKPETHOM IITKOJIbI I MYHUITUIIATIUTETA:
opMUPYIOTCA «AKOPHBIE» (POPMATHI PAOOTHI
(BHEYpOUHBIE 3aHATUS, ITKOJbHBIE KOIEKCHI
9TUKHU, IIKOJbHBIE HeJeJU IIPaBa), CO3Jal0TCs
yCTONUUBEIE CIIeHAPUU B3aWMOJEHCTBUA C PO-
IUTeNAMU ¥ BHEIITHUMU IapTHEPaMMU.

T'ocymapcTBO, TakuM 00pPa3oM, BBLICTYIIAET
KJIOUEeBBIM CYO'HEKTOM AHTHUKOPPYIIIMOHHOTO
MIPOCBEINeHNsA U IIPABOBOTO BOCIUTAHUSA II0
TpeM HamnpaBjeHuaM. OHO ycTaHaBJIWBAET
o0d3aTelbHBIE  TOpaBUjaa U CTAHZAPTHI
(3aKOHBI, YKas3bl, THUIIOBLIE IIPOTPAMMEI) U
OTBeUaeT 3a HuX WCIOJHeHue. [ocymapcTBo
dopmupyer UHCTUTYIIMOHAJIBHYIO
UHPPaACTPYKTYPy HOOBepUSA — MOOCTYHHBIE U
MMOHATHBIE TPOIEeNyPhbl, KaHaJbl oOpallleHui,
MeXaHU3MbI OecIIaTHOM IOpUANYECKON
IIOMOIIU, CUCTEMY IPOPUIAKTUKYN KOH(PIUKTA
uHTepecoB. Hakonel, rocymapcTBo obJiamzaeTr
BO3MOJKHOCTBIO 3aJaBaTh JOMUHUPYIOIIMIA
IIeHHOCTHBIA HappaTuB uYepe3 o(UuIlHaJIbHBIE
JOKYMEHTBI O TPATUINOHHBIX IIEHHOCTAX
Y uUepe3 IJIAHOBBbIE MEPOIPUATHUA II0 UX
peasuzaiuu.

IIpoakKTUBHOCTL IOJUTUKM IIPOCBEIeHU
03HAYaeT, UTO I'OCYIapPCTBO He OTPAaHNUNBAETCS
pearupoBaHUEeM Ha KOPPYIIIIMOHHEIE
MIpaBOHAPYIIIEeHU 1 ITyOIuKaIueli CTaTUCTUKH,
a IIOCTOAHHOE TPHUCYTCTBYeT B IIyOJUUYHOI
moje u pasbicHAeT cHOPMYJIUPOBAHHEIE
MpaBUJIa MOHATHBIM A3LIKOM: IIOUEMY BaKHO
CcOOJIIONATh IIPOIEeAYPHI, IIOUeMYy <«OOXOmHEIE
pellleHusA» BPEIAT BCeM, KaK JeliCTBOBATH B
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TUIIOBOM KODPPYHIIMOHHON cUTyaluu, Kyzaa
obparmtaTbca 3a moMoIlbio. Ha ypoBHE HIKOJ
A9TO O3HAYaeT METOAMUYECKU 00eclieueHHYO
paboTy ¢ IIeHHOCTAMU U HOPMaMHu, PeTyJIApHbIe
YPOKU U TIPOEKTHI, BKJIIOUEHWE POAUTEJIeH.
Ha ypoBHe MOJOmeXM —  IOAAEPIKKY
COIIMAJIbHBIX  IIPOEKTOB U  KOHKYPCOB.
Ha ypoBHe roCcymapCTBEHHOII CJIYKOBI —
CTaHIapTU3UPOBAaHHOE 00yUeHUEe, PeTyIAPHbIE
pasbACHEeHUS u JIOCTYIIHBIE KaHaJbI
OpoPUIAKTUKH. IIpakTuka MyO0IMYHOM
OTYETHOCTU U TOJIEeP:KaHUA IIPOPUILHBIX
pasmesioB Ha caiiTaXx OPraHOB BJIACTU MOJKET
paccMaTpuBaThCA KaK OAWH U3 UHAUKATOPOB
IIPOAKTHUBHOCTH.

IIpoGaeMHbBIE 30HBI Peaan3aIluu

HecmoTpa Ha HaJnuyue BBIIIEONNCAHHON
HOPMATHUBHOII ¥  IIEHHOCTHOW 0a3bl U
pasHooOpasue peasu3yIoNux WX WHUIMATUB,
B HaCTOAIMUI MOMEHT pdAJX OTrpaHUYeHUN
IIPOJIOJIMKAIOT IIPENATCTBOBATH IIOJHOIEHHOMY

3aJ7elficCTBOBAHUIO AHTUKOPPYIIIMOHHOT'O
IIpocBellleHusA U INIPAaBOBOTO  BOCIUTAHUSA
I paspylleHus KOPPYHIIMOHHBIX U

IPYTUX <«aHTHUIEHHOCTEe»,® KoTopble MOTIIn
cOpMUPOBATLECA Y ONpeleeHHON YacTu
MOJIOZEXKU TIOJ BIAUSHUEM KU3HU B COIYMeE,
u BOCIPEIIITCTBOBATH ¢dopMUPOBAHUIO
AHTUKOPPYIIIOHHOT'O MUPOBO33PEHUI,
AHTUKOPPYIIINOHHOM KYJLTYPEI, B TOM UHCJIE
cpenu MOJIOJEIKU.

Bo-mepBhIX, UIeoJoTYecKasd
pabora 1O (POPMHUPOBAHUIO, IMIHPOKOMY
pacIpoCcTpaHeHUIO 1 BOCHUTAHUIO COOCTBEHHO
AHTUKOPPYIIIMOHHBIX IeHHOCTell UYeCTHOCTHU
M  HEHOAKYIIHOCTH  BeJeTcA  HEeCKOJbKO
onHO000KO. 1A (popMHUpPOBAHUA MPABUILHBIX
MMOBEIEHUYeCKUX MOJeJiell BayKHO He TOJbKO
dopmMupoBaTh 3HaHUSA 00 OrpaHUUYEHUAX
W 3ampeTax, HajlaraeMbIX, HaIpuMep, Ha
rOCyJapCTBEHHBIX u MYHUIINIAJIbHBIX
CAyKAIUX, HO U AaKIeHTUPOBATL 0oJiee
IIOCJIeIOBATEJIbHO IIO3UTHUBHLIE OPUEHTUPHI
WM TOpakKTUKH OJsA TOTr0, UTOOBI UecTHOe,
I0OpPOCOBECTHOE MOBEIEHIE CTAJIO YKeJIaeMbIM,
0100PAEMBIM U BLITOAHLIM, TO €CTh IPHUOOPEIO
BCe CBOMCTBA IIOJHOIIEHHON COI[MaJbHON
HODPMBI. OUeBMIHO, UTO TaKUe MOHATHUA, KaK

YEeCTHOCTD, HEIIOAKYIIHOCTE, JOOPOCOBECTHOCTE
He CBOLSATCA K IIPOCTOM IIPOTHBOIIOJIOMKHOCTH
KOPPYHIMKX ¥ HHBIM (opMaM HapYIIeHUH.
Konnennusa goOpOCOBECTHOCTH CBsI3aHA C
3a00TOIfl O MOpPAJbHBIX U OOIECTBEHHBIX
IIEHHOCTAX, MJOOPOCOBECTHOCTH — BTO TO,
YTO MOCJEeOBATEJHLHO U CHCTEeMATHYECKU
KYJbLTUBUPYETCSI, a He IIPeACTaBJAET COD0O0It
IIPOCTO Ha0Op VyCJIOBUII, MPU KOTOPBIX
Koppynnuss He  Bosumkaer [33]. Ilo
MHEHHIO AaBTOPOB, YUYUTHLIBAA I[€HHOCTHYIO
«IIepecOOPKyY» IOCHEIHUX JIeT U YCUJICHNE
3HAUMMOCTH OOIIECTBEHHOTO HHTEpeca WU
OTBETCTBEHHOCTH, BOSHUKAET 0JIarompUATHEIN
MOMEHT ¥ KOHTEKCT [OJs BbICTPAMBAHUS
AHTUKOPPYIIIMOHHOIO0 IIPOCBEINEeHNS NMEHHO
Ha  IIOSUTHBHBLIX I[€HHOCTAX:  OOIIeCTBO
B OOJbIlIeli Mepe TOTOBO BOCIPHUHMMATH
AHTUKOPPYIIIMOHHYIO IIOBECTKY KaK YacThb
MOPAJIbHON U IPasKIaHCKOM HOPMBI, 8 HE TOJIBKO
Kak TpeboBamme rocygapcrsa. Bce momoGHBIE
YCTAHOBKM O [OOIYCTHMMOM M HEIOIIYCTHMOM
[IOBeIeHNN BAYKHO 3aKJIabIBATh B
MOJIOZIOM BoO3pacTe, Korga (OPMUPYIOTCS
MUPOBO33PEeHUYECKIE [[EHHOCTHBIE OPUEHTAINH,
BINAIONIME Ha BCIO MOCJIENVIOIIYI0O KU3Hb
[84]. ©OTo HampaMyl0 KacaeTcs, Cpeau
mpouero, OYAYIIUX TIOCYAAPCTBEHHBIX U
MYHUIIUOAJBHBIX  CHYIMKAIUX, PaO0OTHUKOB
IIPABOOXPAHUTEIbLHBIX OPraHoB. B aToM cMbICIIE
roCyZapCTBEHHAA IIOJUTHKA TPASUIIMOHHBIX
LIEHHOCTel IIPeACTaBJsAeT CO00 «(PyHIAMEHT
JIETUTUMHOCTH» TAKHX IIPOCBETUTEJIbCKUX
Mep, TaK KaK IIEPEeBOJUT PAa3rOBOP O KOPPYIIIIUKI
13 ILJIOCKOCTH UYACTHBIX BBITOJ B IIJIOCKOCTH
OOII[eCTBEHHOI'0 0Jiara U CIPaBEIJIMBOCTH.
Takoil mogxona TpedyeT OoJabliell gaabHENIIe
KOHCOJINAAIIMN.

B-BTOpBIX, HecMOTpA Ha  IIPUHATUE
IIPaBUTEJIbCTBEHHBIX mporpaMm o
AHTUKOPPYIIIOHHOMY IIPOCBEIIeHUI0

obyuammuxca’, paspaboTKy IporpaMM aH-
TUKOPPYIIIMOHHOrO O00y4YeHus Ha yPOBHE
cy0BeKTOB (hemepanun, OTHAeJbHBIX yUeOHBIX
3aBefieHnii!’, MPOPBIBHOTO KYyMYJIATUBHOI'O
adpderTa B chepe IPUOOPETEHHBLIX AHTUKOP-
PYIIMOHHBIX 3HAHUN 1 MHMPOPMUPOBAHHOCTH
yUaIuxcs, a IJIaBHoe (POPMUPOBAHUS y HUX

8 M Kaean cuuman, 4mo «aHmuyeHHOCmb — MO «HAPYUEHUEe 3aKOHO8, PACYEHUBAEMOe KAK NPECMyNHOCMb U Kapaemoe
20CY0apcmeom» u «HUSMeHHoe 8 NPOMUB08ec 8036viuLeHHOMY», Purocoghckas meopus yennocmeil. — CI16 1997. —c. 133, 183.

9 Cwm. nanpumep, Pacnopscenue [Ipasumenvcmea P@ om 29.01.2019 Ne98-p «O6 ymeepacoenuu npocpammsl no aHmMuKop-
pynyuonnomy npoceewenuto ooyuarowuxca na 2019 e.», Pacnopsascenue Munucmepcmea oopasosanus u Hayku P® om 14 dexabps
2021 o. Ne475-p « O6 ymeepotcoeHuu npozpammuvl no aHmukoOppynyuoHHomy npoceeujernuto nacenenus na 2021-2024 ze.».

10  Cwm., nanpumep, Ilpoepammy no aHmMuKOppynyuoHHoMy 6ochumanuio oodyuarowuxcs una 2017 e. MyHUYUNATbHO2O
010031cemno20 06w eodbpazoeamenvHozo yupesxcoenus «Jlunesucmuueckas eumnazus Ne 27y e. Cesepoosunck - https://lingvogym?27.ru/

anticorruption/documents-local/programma_antikorrup vospit.pdf u m.n.
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YCTOUUYUBBIX aHTUKOPPYIIIIUOHHBIX IIEHHOCTEHN
U IIOBeJeHUeCKIX YCTAaHOBOK, IIOKA He 3a(puK-
cupoBano. IIprunHBI TaKoii cuTyanuu Tpedy-
IOT OTHeJIbHOU Tiy0oKo# oreHKu. Ha ocHoBe
M3YUEeHHBIX MAaTepPUaJOB, MOKHO IIPEeIII0JIO-
JKHUTh, YTO OHU BBIBBAHBI ITPOJOJIMKAIOIIEICs
Pa3spO3HEHHOCThIO I TOUEUHOCTHIO MepP, OTCYT-
CTBUEM JOJIXKHOM CUHXPOHM3AIINY MeK Y MHO-
JKeCTBOM HOPMATHUBHBIX U METOHOJIOTUUYECKUX
UHCTPYMEHTOB, pa3paboTaHHLIX B PasHoe Bpe-
M U B Pa3HOM IIOJIUTUYECKOM KOHTEKCTe, a TaK-
JKe, BO MHOTOM, (DOPMAJIU3MOM U «MEPOIIPUs-
TUHHOCTBHIO» , KOT/IA IPOCBEIeHIIe N3MePIeTCs
KOJIMYEeCTBOM TPOBEIEeHHBIX COOBLITUH, a He
M3MeHeHreM 3HAHUMN U YCTaHOBOK.
MesxayHApPOIHBIE peKoMeHIaI NN o
AHTUKOPPYIIIIOHHOMY 00pa3oBaHUIO
MOAUYEePKUBAIOT  HEOOXOAWMOCTH pPa3BUBATh
y o0o0y4arommxcs HAaBBIKU COIPOTUBICHUS

AaBJIEHHUIO, IIOHMMaHue Ipomenyp nu
WHCTPYMEHTOB J3allluThbl IIpaB, a TaKiXe
CIIOCOOHOCTH OIleHUBATh KOPPYIIINIO KakK

Bpel mJs oOOIlecTBa U JIMUHOTO OyAYIIero
[35]. CiiemoBaTeJIbHO, 2 PeKTUBHOE
IIPOCBeIleHre U BOCIIUTaHNe JOJIKHBI COUeTaTh
IeHHOCTHBIN, TPaBOBOM U  HaBBIKOBEIE
KOMIIOHEHTBI, of0ecleumBasi IIepexXoa  OT
3HAHUN K YCTOMUYUBBIM MOJEJIAM IIOBEIEHUA.
Taxsxke XOTd UHMeOIHecs MeToAuYecKue
MaTepuajbl OPHUEHTHUPYIOT Ha TUATHOCTUKY
Pe3yAbTAaTUBHOCTU U TIPEJIAraloT OIeHOUHEIE
UHCTPYMEHTHI, Ha [IPaKTHKe OTCYTCTBYeT
eIUHBIN CTaHZApPT IIoKasaTejell, KOTOPBIA
MO3BOJIsAN OBl CcpaBHUBATH 39(OEKTUBHOCTH
IporpaMm MeX Iy 00pa3oBaTeJIbHLIMUI
VUPEKICHUAMU U PeruoHamMu. ITO CO3qaeT
PHUCK IIOAMEHBI Ilejiell cpeAcCTBaMHU: BMECTO
(opMUpoOBaHUA  YCTOHUMBBIX 3HAHUN U
HABBIKOB peain3dyeTcs «KaJeHAaphb COOBITHI» .
Bce sT0 ykashiBaeT Ha OCTPYIO HOTPeOHOCTH
IaJbHEHNIIero COBEPIIEeHCTBOBAHUA MOIEIN
AHTUKOPPYIIITOHHOTO IIPOCBEIIeH A
M IIPAaBOBOTO BOCHUTAHUA, B KOTOPOI
rocyIapcTBO 6oJiee IIocJae 0BaTeIbLHO
BBICTYIIAET He TOJIBKO HOCHTEJIeM
AHTUKOPPYIIINOHHOM IIeHHOCTHOHN IIOBECTKH,
HO ¥ CUCT€MHBIM KOOPIAUHATOPOM, 00ecIieunBasd
COTJIaCOBAaHHOCTD UIE0JIOTUUYECKUX , IPABOBBIX,
00pas3oBaTeNbHBIX, KOMMYHUKAIITUOHHBIX,
MeTOANUYeCKNX MWHCTPYMEHTOB, a TaKiKe
PEryJasaApHOM  OIeHKH WX IIPaKTUUYEeCKOM
UMILIEMEHTAIIu, OIeHKU 3S(PPeKTUuBHOCTU
C TOUKMN 3peHusA IIPUOOPEeTeHHLIX 3HAHUN U
HaBBIKOB.
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B-Tperhux, paspbIB MEXIYy
o0pasoBaTeJbHBIM KOHTEHTOM U pPeaJbHBIM
COIIMAJBHBIM OIIBITOM, PHCK MOpaJIA3aTop-
CTBa W IeKJapaTUBHOCTU, KOTJa <«IIPaBUJIb-
HBIe» CJIOBa He TPaHCHOPMUPYIOTCA B YCTOM-
YMBOEe IIOBeJieHHe II0 MPUYUHE TOro, UTO
oOyuaromuiica He BUAUT CBA3U MEXKIY I€H-
HOCTBIO ¥ peajbHON IKUBHBIO, TPEOYIOT
mpucTasbHoro BHuMaHUA. (OTeuyecTBeHHEBIE
yueHble, M3ydalolyue (PeHOMEHBI KOPPYIIINU
U aHTHUKOPPYHIIMOHHOT'O CO3HAHUA JIMYHOCTH,
MIPUAEPKUBAIOTCA OOIEr0 MHEHUA O TOM, UTO
«b6e3yCJIOBHO, cpefla, B KOTOPOIl IPOUCXOIUT
coluanus3anuda UHAWBHUOA, Ilepejadya WU
yCcBOeHUHEe HeOOXOMMMBIX HODPM U IIPABUJ IJIA
ycmemHoro (QYHKIMOHUPOBAHUA JIMYHOCTU
B 0OIIlecTBe, OKas3bIBaeT IIE€PBOCTEIIEHHOE
BAIUSHME Ha  (QOPMUPOBAHUE  CUCTEMBI
IleHHOCTe!l JIMYHOCTH, B TOM UHCJIE U
€€  aHTHUKOPDPYIIIMOHHOTO  CO3HAHUSA WU
noBemenus» [36]. Ceromgma pmaa Halei
CTPaHBI — Ha IIPAKTUKE — BCE eIle XapaKTePHBI
IIIUPOKO IIpPOIlaraHAWpPYyeMble IIEHHOCTU TaK
Has3bIBAEMOT'O  «OOIlleCTBa  IOTPEOJIEHUA» :
CMBICJI }KM3HU B TAKOM OOIIECTBE 3aKJIIOUAETCHA
B MacCOBOM IIOTpebJIeHUY MaTepuaJbHbIX OJar,
a cyacTbe MJiA IOTPeOuTeNid SKBUBAJIEHTHO
MakcUMyMy HIaHHBIX Ousar [37]. WupuBup
CTPEMUTCS aJalTUPOBAThCA UMEHHO K TAKOMY

O0II[eCTBY, CTAThb €ro YCIEIIHBIM YJEHOM.
OnHOBpeMeHHO, WCCJIeI0BaTeNM OTMeualorT,
yTO0 O0OIIecTBy mOTpPebJeHusA CBOWCTBEHEH

HUBKHUIN ypPOBEHb HPABCTBEHHOU KYJIbTYPHI
ero UJIeHOB, NPUOPUTET MAaTepHaJbHBLIX, a
He OYXOBHBLIX I[eHHOCTeli, U MMEHHO TaKOi
nucbajlaHC HPABCTBEHHOII cdepbl xapaKTepeH
I TaK Ha3bIBAEMON «KOPPYIIIUOTEHHOMN
JUYHOCTU», <«BeOyIleil CMBICI000pas3yIoIiei

COCTABJISIOLIEH IIOBEIEHI» KOTOPOI
«fABJAETCS INpuodOpeTeHue OorarcTBa Kak
3HAUMMOI'O JUCKPHUIITOPA OCMBICJIEHHOCTH

skusHu» [38]. C 5Toil TOUKU 3peHUsA, TeHIEH-
nuu, 3ajoKeHHble YKasoMm IIpesupenta PdD
Ne809 m osHauarolue IieJeHaIpaBIeHHOE IIe-
pedpopMaTUpPOBaHNE JYXOBHO-HPABCTBEHHBIX
OPHMEHTHPOB 00ILeCTBA, ellle IIPEIACTOUT BOILIO-
TUTH. Be3 n3MeHeHNsI e YCTAHOBOK 1 COI[UAJIb-
HBIX OMHUTAHNNA KOPPYIIMOHHBIE MNPAKTHUKN
OyAyT BOCIIPOM3BOAUTLCS JaXKe IPHU YCUICHUN
KOHTPOJIA M HAKa3aHusa. ITO BUIHO HA IMIPU-
Mepe CTYIAeHTOB-IOPHCTOB, CBUIETEJILCTBYIO-
IIIero 0 TOM, UTO Jaske IpUINUYEecKoe o0paso-
BaHNe He rapaHTHPYeT aHTHUKOPPYIIMOHHON
YCTAHOBKM, €CJM IEHHOCTHBIA M IPAKTUKO-O-
PUEHTHPOBAHHLIN KOMIIOHEHT He IIOAJep:KaH
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COIIMAIbHLIMU OKUJAHUAMU U IO3UTUBHLIMU
MOJeJIAMU IIOBEeHUS.

B oT0ii cCcBA3M TaKMKe IIPEICTABJISIETCS
BaYKHBIM JOHOCHUTEL IO OOIIlecTBa 11, 0COOEHHO,
IO MOJIOZEIXKU peajibHbIe NOCTHKeHUs Poccun
B cdepe IIPOTUBOAEHCTBUA KOPPYIIUU -
II0 CPaBHEHUIO C APYIUMH TI'OCYLAapCTBAMM.
Cpenu crymeHuecTBa IO CHUX IIOP IIHPOKO
PaCIpPOCTPAHEHEI IIPEACTABJICHUS O MEHbIIIEeH
IMOABEPIKEHHOCT KOPPYIIIMY TAK Ha3bIBA€MbBIX
«IEMOKPATUUYECKUX IOCYIapCTB», OTCYTCTBYET
OCBEIOMJIEHHOCTL O (popMax u Maclrradax
KOPPYIIMK B STUX rocyJapcTBax (HAIpUMep,
O T.H. BEPXYIIIEUHON KOPPYyHIuu, JIoO0U3Me,
0e3HAaKa3aHHOCTUA  BBICIINX  JOJIMKHOCTHBIX
JUIL, ¥ T.O.), B CTYIEHUECKMX pabdorax
IIPOLOJIKAIOT MCIIOJIb30BATHCS IIPETEHIINO3HbIE
WHOCTPAHHLIE PEUTHHIM, IPUHUMAIOTCA Ha
Bepy, 0e3 [OONKHON KPUTHUUYECKON OIeHKH
¥ aHaJAMW3a, WHOCTPAHHBLIE IIyOJMKAIIWH.
WUnepnuss  BocmpusTus Poccum  cBOMMU
rpakgaHaMu, M OCOOEHHO MOJIOLEIKBIO, KaK
CUJILHO KOPPYMIIMPOBAHHOIO, II0 CPABHEHUIO
¢ IpPyruMH TOCYZApCTBa, eIfe IIPeICTOUT
IIEePEeIOMUTE.

B-ueTBepTHIX, YCTONUYUBOCTD
AHTUKOPPYIIIMOHHOTO IIpOCBeIeHN A u
IIPaBOBOTO BOCIIUTaHUA 3aKOHOMEPHO

CHUJKaeTCA B ciiyyae KOHMIMKTA IeHHOCTHBIX
YCTAHOBOK CeMbU C AaHTUKOPPYIIIMOHHBIMU
HOPMAaMU U IIPOKJIAMUPYEMBIMHU I'OCYIapPCTBOM
meHHOCTAMMY. IIOCKONBKY, KaK ITOKa3bIBAIOT
COIIMOJIOTUYECKIE UCCJIeOBAHUSA, B HACTOSAIIee
BpeMdA CeMbsA BBICTYIIAeT TJIABHBIM KaHAaJIOM
mepefavyyd IeHHOCTEH ¥ HOPM IIOBeJEeHUAd,
AQHTUKOPPYIIIMOHHOE IIPOCBEIeHNe B IITKOJIe
1IeJIeco00pPasHO  JOIMOJHATh POAUTEIbCKUMU
KOHCYJIbTAIlUAMU, nH(GOPMAIMOHHBIMHA
MaTepuajaMy U OOCYKIEHUEM IIPO3PAYHOCTH
IIKOJBbHBIX Mpoleayp. Hecmorps Ha TO,
YTO  BBINIeyYKas3aHHBIe DMeToqoJIoTuUecKue
MaTepuasbl o AHTUKOPPYIIIOHHOMY
IIPOCBEIIEHNI0 pPacCMaTpPUBAIOT POAUTENEHN
KaK ayJUTOPUIO, BIUSIONIYIO HA YCTOHNYUBOCTh
IIeHHOCTHBIX YCTAaHOBOK pebeHKa, 0OoJjee
TJIyOOKas MHTerpanusa POauTeell U MEeCTHBIX
COoO00IIIeCTB B IIPoOIlecc OOyUeHUA B KauecTBe
Cy0'beKTOB TpPEACTAaBJIAETCA JKeJaTeJbHOM,
IIOCKOJIBKY IIEPEBOAUT TeMY KOPPYIIIUN
U3 «YyKoil» (rocyrapcTBeHHOII) B «CBOIO»
(cemeliHy10, IIOBCETHEBHYIO).

Haxkomnerr, neUIUT mearoruyecKoi
MIOATOTOBKU u IICUXOJIOTUYECKOM
YYBCTBUTEJNLHOCTH OCTAIOTCS 3HAUNTEIbHBIMH.
O6cy:xaenne KOPPYHIIIUHT Tpebyer oT

peroaBaTess HaBBIKOB BeIeHuU s
IUCKYyCCUIi, paboThl € KOHMDIUKTYIOIIUMU
yCcTaHOBKAMHU U  CONPOTUBJeHUeM. bes

MOBBIIIEHNS KBAJN(PUKALNN IIeIaroros u 0e3
METOAUYECKOM IIOAIEeP:KKH BO3PACTaeT PUCK
MOPAaJIN3aTOPCTBA WM, HAIPOTUB, M30eraHus
TeMbl. CoOBpeMEHHBIE IIOCOOMSI UYACTUYHO
3aKpBIBAIOT  9TOT  AepuiuT, IpenIaras
MeTOAUKU U 3amauusd [28], ofHAKO OHU HYKIA-
IOTCS B MACIITAOMPOBAHUY Uepe3 CUCTEMBI II0-
BBIIIICHUA KBAINPUKAIMKN W METOLUUYECKIe

CJIYKOBI.

Kpome TOTO, Kak TMOKA3BIBAIOT
poccuiickme ¥ MeXKAYHApPOIHBbIE COOBITHA,
J0ad  aHTUKOPPYIIIMOHHAA  aKTUBHOCTH
mpencTaBiasgeT coboi (aKTop puUCKa I
CTaOUIBLHOCTU 00IIIeCTBeHHOM CHCTEMBEI.
ITosTomy BOIIPOC AHTUKOPPYII[OHHOI'O
00pa3oBaHMUsI — OTO BOIPOC HAXOMKICHU

IIPaBUJIbHOTO 0ajiaHca U yIIpaBJIeHU PUCKaMHU.
Pucku axKTUBU3alUM AHTUKOPPYIIIMOHHOTO
o0pasoBaHUA U BOCIUTAHUA AJSA rOCyZapcTBa
B KPATKOCPOUYHOM ITePCIEKTUBE COCTOAT B TOM,
YTO MOKET IIOABUTHCA OOJIBIITIOE KOJUUECTBO
JIofieli, O0COO0EHHO MOJOABIX, IIPEIMETHO
pasduparoIuxcsa B BOIPOCAaX KOPPYIIHUHU,
YTO He MOKeT He BbI3BAaThb HEKOTOPOTo
00IIIeCTBEHHOT'O HanpAKEeHUAd. Tak:xe,
Ha30MJIMBLIEC ¥ HABSI3UUBBIE 00CYIKICHUA TeMbI
0OPBOBI C KOPPYIIIHUEH SABIAIOTCS CJIOXKHBIMU
U JeJIUKATHBIMH, IIOCKOJBKY (DOKYCUPYIOTCA
Ha HETraTUBHBIX ¥ HeXKeJaTeJbHBIX MIJs
rocyzapcTBa MpakTUKax. VIMEHHO I03TOMY
MepeKJoUeHne AaKIeHTOB Ha I[MO3UTUBHEIE
u  omoOpseMble TPAaKTUKU HE  TOJBKO
IMO3BOJIUT M30e:KaThb TaKMUX aucOaIaHCOB, HO
U 3aJacT MPaBUJIbHBIA OPUEHTUD U BEKTOD
OOIIeCTBEHHOMY PAa3BUTUIO0 U ITOTEHIIUAIBLHO
MOXKeT IIpUBECTM K  0Oojiee  BECOMBIM
pesyabTaTaM. B m0JIrocpouHOil IepcreKTuBe,
B CTpaHe MOXKEeT BBIKPUCTAJLIN30BATHCSA THUII

Joneii, OeHCTBYIOIIUX B  OOIIECTBEHHOM
UHTEepece, IO BHYTPeHHEMY yOeKIeHUI0
B HAIIpaBJIeHUIX, IIPOCTUPAIOIIUXCS
3HAUUTEJIBHO mpe HeIocpeICTBeHHO

IeJu MPOTUBOAEHCTBUA Koppymmuu. Taxas
IepeakIleHTUPOBKA, €CTEeCTBEHHO, HYKIAeTCs
B [MOJI’KHOM METOJMYECKOM COITPOBOKICHUU

1esaroros.
SaKJIIoUeHne
DyHKIIMOHUPOBaHMEe JI0O0OTO 00IIecTBa
CBABAHO €  JOCTMI)KEHHEeM  KOHCeHcyca
OTHOCUTEJIHLHO TOTO, uTO ABJISETCA

IIEHHLIM. B COIMOKYJLTYPHOM KOHTEKCTE
IO IEHHOCTAMM IIOHMMAIOTCSI OCHOBHBIE
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JKUSHEHHbIE CMBICJBI, KOTOPBIMH  JIFOAU
PYKOBOACTBYIOTCSI B CBOEH IIOBCEIHEBHOI
JKU3HU, CMBICJIBI, KOTOPBIE [IeTePMUHHPYIOT
OCHOBHBIE MOJENM COIMAJLHOIO IIOBEeIeHUA.
IlennocTHaa «aHoMuA» HyJeBbIX U 2010-b1x
I'T. IOBJHSJA Ha BCEX POCCHUSH, IIpUBeIa K
PaccorjaacoBaHHOCTH IEHHOCTHBIX OPUEHTHPOB
Ha BCeX YPOBHAX M BO BCEeX H3MEPEHUIX
COIIMYyMa, BbI3BaJja 3SHAUNTEJIbHBI MOPAJIbHBIA
penaTuBu3M MoJiogesxu. HecmoTpsa Ha TO, 4TO
c 2018 r. HaburomaeTcA yCTOMUYMBBIN TPEH Ha
IEHHOCTHYIO MOOMJIM3AIINI0 U KOHCOJIUIAIIIO
of0IjecTBa, Takasd KOHCOJULAIUSA  HOCHUT
OrpaHMYEHHBLIN XapakTep U 3aTparuBaer,
B OCHOBHOM JIIOJell CpemHero M IIOYKUJIOIO
BO3pacra. TocymapcTBeHHBIE ~ MHCTHUTYTHI
— B TOM umncje o0OpasoBaTejibHbIE — IIOKa
He 3aIeliCTBOBAHBI JOJIKHBIM 00pasoM B
o0ecIleUeHNN I[EHHOCTHOI IIPeeMCTBEHHOCTH
¥ He IPEeIATCTBYIOT II€HHOCTHOMY pPas3pbIBY
MEXKIY IIOKOJIEHUAMU.

WUcnonp3ysa IEepCHeKTHUBY  COMUAIBHBIX
HOPM KaK COBOKYITHOCTH IIIPOKO
YVKOPEHEHHBIX B OOIECTBE IMpPeACTaBJIEHUI O
IIpUeMJIEMOM U HEeIPHUeMJIEMOM IIOBEJEeHNMN,
KCCJIeOBAHNe IIPU3LIBAET K WHTErpaluu B
HOBYIO II€HHOCTHO-IIMBUJIN3AIMOHHON MOJIe]b
P®, xoTopas, oueBUIHO, HAXOJUTCS B IIPOIlecce
KOHCOJIUAAIIMN, UEeTKO AapTUKYJIHUPYEMBIX
u IeJieHAIIPABJIEHHO IIPOIABUTIAEMBIX
rocyZapCTBOM AHTUKOPPYIIIMOHHBIX
IeHHOCTell. 9OTO HANPAMYIO COOTHOCUTCS
c YaAHUAMU poccusH, OTHOCSAIIMUA
K paspany IIEePBOCTEIIEHHBIX 3agauy
IIPeJOTBPAIlleHNUA pPaspacTaHus KOPPYIIIUKI
B crpaHe. OOpasoBaHue, KakKk OJUH U3
MHCTPYMEHTOB TOCYAAPCTBEHHOM IIOJUTHUKN
nmpu3Bad (POPMHUPOBATH TPAKIAH HE TOJBKO
¢ 00pasoBaTeNbHBIMH, HO U II€HHOCTHBIMU
XapakTepUCTUKAMU u IIOBEeJeHUYECKUMU
HaBBIKAMU, IPU3HABAEMBIMU BAYKHBIMU
IJIsI TOCyZapcTBa Ha Ka)XJOM 9Talle ero
nCcTOpHUYecKoro pasputusa. OueBUAHO, UYTO
TEeKYIUHA BHEIIHe- ¥ BHYTPUIOJUTHYECKUI
KOHTEKCT (popMUpPyeT aKTHBHBIN 3ampoc Ha
IEHHOCTHBIE XAPAKTEePUCTUKU  HEIPUATUI
KOPPYIIMK, YECTHOCTH U HEIOJKYIIHOCTH
BCEr'o POCCUIICKOro 00IIlecTBa.

Ceromusa AQHTUKOPPYHIIUOHHOE
IIpOCBeIlleHre ¥ BocIOWTaHue B Poccun

uMeeT YCTOWUYUBYI0O HOPMATUBHYIO OCHOBY:
denepanbHBIE 3aKOHBI, IIpe3uieHTCKUe
cTpaTernu U ILJIaHBI, OCHOBBI ITPABOBOM
rPaMOTHOCTU u IIPaBOCO3HAHUS,

IIporpaMMHBI€ JOKYMEHTHI IIO IIPOCBEIIE€HUIO,
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cTaHIapThl MPOQECCUOHAJIbHOTO OO0yUYeHUdd,
3aKOHO/IaTeJIbHbIE OCHOBAHMUA BOCIIUTATEIbHOMN
paboTel B 00pasoBaHUU. ITosuTuBHEBIE
U3MEHEeHUs IIOCJeNHUX JeT BbIpasKamoTcA
B MHCTUTYIIUOHAJIN3AI[UYA BOCIIUTAHUA,
CTaHIapTUIAIINYT o0pasoBaTeJIbHBIX
IporpaMM,  pPAacIIMPEeHUU  MEeTOAUUYECKOTO
obecrieuenusa. OMHOBPEMEHHO IIPOCBEIlleHIE
cTaJKMWBaeTcA C puckamMum dopmMaaiusmMa u
paspbiBa MeEXKIYy HOPMOW U COIUAJIBHON
YCTAaHOBKOM ¥ HpPaKTUKOU. Perrenue TpebyeT
MHOTOACHEeKTHON ¥ ITPOAKTUBHOM IOJUTUKU

rocymapcTBa, a TaK:Ke OoJjiee BHAUMMOM
KOOpAMHUDYOIeNl (QYHKIUUN: pPeryJsapHOn
ornmeHKW B(MPEeKTUBHOCTH U NPAKTUUYECKON
pes3yabTaTUBHOCTH, MeTOouecKoi

IIOATOTOBKU IIemaroros, CHCTEMHOM pa60TBI C
CeMBeﬁ, IIOAAEPKKHN MOJIOAEXKHBIX IIPOEKTOB
U TIOCTOSHHOI HY6JIH‘IHOﬁ KOMMYHUKaII1M1

0 B3aKOHHBIX T1pouenypax. IlleHHOCTHBIN
KapKac TPagUIIMOHHBIX poccuiickux
IYXOBHO-HPABCTBEHHBIX IeHHOoCTeH,

3aKpeIieHHBbIH YKasoMm IIpesugenta P® Ne
809 m mjaHOM ero peajamsalliil, II03BOJISET
CBsI3aTh IIPABOBLIE 3aIlPeThl C IIO3UTUBHOMN
MOTHBAIIEll W C(POPMUPOBATH YCTOMUNBYIO
YCTAHOBKY HA UYECTHOCTb, HEIOAKYIHOCTb,
CIIPABEJINBOCTD U CIY)KEHINE OOIIeCTBEHHOMY
MHTEepecy. IIpu TAKOM oA Xoe
AHTUKOPPYIIIMOHHOE IIPOCBEIlleHNEe CMOYKEeT
0oJjiee YCIIEIIIHO BBIMOJHATL CBOM 0a30BbIE
IpOoPUIAKTHUYECKIE 3aaUll, 00eCIeunBaIOIIe
KaK yCTOHUYMBOCTL IIPABOIOPALKA, TaK WU
IOBepUe K IoCyAapCTBEeHHBIM NHCTUTYTAM.
Koppymniusa, Kak ogHa U3 Pa3sHOBULHOCTEHN
IIPeCTYILIEHN, — 5TO IBIIKYIASCS Ielb,
KoTopasi Tpe0yeT IOCTOAHHON ajamTanuy Ha
ypoBHe TakTuku. IIposemenue sxe B Poccun
CHUCTEMHOII ¥ MHOIOYPOBHEBOII pPabOTHI IIO
(hopMUPOBAHMIO U IPOABUMKEHNIIO HO3UTUBHBIX
IeHHOoCTe! HENPUATHUSA KOPPYIIIUA -
HACTOsITe/JIbHAs CTpaTernuecKas IoTpedHOCTh,
OIUKTyeMas CcpegHe- U JOJTOCPOUHBIMU
rOCyZapCTBEHHBIMH 3aJadyaMMu O0eCIeueHIs
IIOCTYIIATEJIHLHOT'O COIIMAJILHOTO u
SKOHOMUYECKOT'O pasBuTHUA, 3aIUTHI
HAIMOHAJIbHON 0e30IIaCHOCTH 1 CyBepPeHUTETA.
Ob6yuenue MOJIOLE KU YEeCTHOCTU u
HEIOAKYIIHOCTH MMEeeT 103U TUBHBIN IIOTEeHI[AJ
oJisi  (opMHUPOBAHMS  OYAYILEro  IIyTeM
(bopMUpPOBAHNS IMO3UTUBHBLIX OOII[ECTBEHHBIX
HOPM. AHTHKOPPYIIMOHHBIE I[€HHOCTH WU
ero IPOW3BOJHAT — AHTUKOPPYIIIMOHHOE
MUPOBO33PEHNe, JOJIKHBI CTATh NHTErPAIbHON
YaCTBIO IIEHHOCTHOI'O CyBepeHuTeTa,
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«IIPOHUBATh» I€HHOCTHYIO TKaHBL OOIIecTBa,
KOHCONUAUPYS POCCUAH BOKPYI YCTAHOBOK
3aIIUTHI I'OCYLaPCTBEHHOT'O ¥ YACTHOI'O CEKTOPA
OT IIPOSABJIEHUH KOPPYNIIUU, IOLNEePKAHUI
eV TOCyAapCTBO-IIeHTPUYHOCTH, IPUOPUTETA
WHTEpecOB  0OIecTBa HAajA  WHTepecaMu
auyHocTH [1]. OT ycmelnrHo# peasnsaiium 9TOM
3alauy 3aBUCUT COJIMJAPHOCTD O0II[eCTBa U ero
PE3UCTEHTHOCTh K BHYTPEHHUM U BHEIITHUM
BBIBOBaM.
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OCOBEHHOCTH OTHYXRKAEHUA UMYIIECTBA IIPH YYACTHUHU
ADOPNJINPOBAHHOBIX KPEJUTOPOB B TEJIAX O BAHKPOTCTBE B POCCHUI

Anvoranmusa. B cmamuve paccmampueaiomces npagogvie 0COOEHHOCMU OMUYHOeHUSL UMY-
wecmea OonxHHUKA 6 npoyedypax OAHKPOMCMEA npu yiacmuu aQ@Puiupo8anHvlx Kpedumo-
po8. AKmyanibHOCMb membL 00YCl08/eHA 3HAYUMENbHbLM Npeobaadaruem JAUKEUOAUUOHHBLY
npouedyp 6 cO8peMeHHOl npaKkmuke 0AHKPOMCMEA U C613AHHbLMU C IMUMU PUCKAMU 3J10YNO-
mpe6eHUll cO CMOPOHbBL JUY, C8A3AHHbLX ¢ OonxcHukom. Ha ochose ananusza saxonodamens-
cmea u cyo0eOHOlU NPAKMUKU PACCMAMPUBAIOMCS NPABOBble MeXAHU3MbL Pealu3ayuu Uumy-
wecmea 00NHCHUKA U 0ZPAHUYEHUS NPA8 ap@uiuposannuix Kpedumopos. Ocoboe eHumaHue
yOlensemcs 80npocam yiacmus maxkux Kpedumopos 8 ymeepicoeHuu nopaoxa npooaxcu umy-
wecmea 00NHCHUKA, UX 603MOHCHOCMU 8IUAMb HA PeUleHUs cOOpanus Kpedumopos, a makrdice
0CO0eHHOCMAM Y4aAcCmus 6 mopeax no peanrusayuu umyuecmea OonxcHura. OmadenvrHoe 8HU-
MaHue yoensemcs PUCKAM NPUMeHeHUs Nocsedcmeull HedeillcmaeumesibHOCMU MOpP208, 8 CLY-
uae ecau ux npedmemom A8AAA0Ch HeOBUMCUMOe UMYULeCE0.

KuaroueBsbie cioBa: 6aHKpomcmeo; a)@puiuposannvie KpeOumopwvl;, 0COGeHHOCMU OMUYMHiC-
denus umywecmaea,; yvacmue appuiupo8anHbvlx KpeOumopos 6 mopzax.
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Barnaul

ZHEZHERA Anton Andreevich,
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Barnaul

FEATURES OF PROPERTY DISPOSAL INVOLVING AFFILIATED CREDITORS IN
BANKRUPTCY CASES IN RUSSIA

Annotation. This article examines the legal aspects of alienating a debtor’s assets
in bankruptcy proceedings involving affiliated creditors. The topic is relevant given the
significant prevalence of liquidation proceedings in modern bankruptcy practice and the
associated risks of abuse by persons associated with the debtor. Based on an analysis of
legislation and judicial practice, the article examines the legal mechanisms for the sale of
the debtor’s assets and restrictions on the rights of affiliated creditors. Particular attention
is paid to the participation of such creditors in approving the procedure for the sale of the
debtor’s assets, their ability to influence the decisions of the creditors’ meeting, and the
specifics of participating in auctions for the sale of the debtor’s assets. Special attention is
given to the risks of invalidating auctions if the subject of the auction was real estate.

Key words: bankruptcy; affiliated creditors; features of alienation of property;
participation of affiliated creditors in auctions.
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Ileau wuHcCTHUTYTAa OGAHKPOTCTBA SBJISIOT-
cs PasHOOOPASHBIMHU M 3aBHCAT O IPUMEHsIe-
MO mpoIeaypbl. B pamMKax peaduUInTAIMOH-
HBIX TIPOIEAYP OaHKPOTCTBA, OCHOBHON I1€JIHIO
ABJsAETCA omnpeneieHnre (UHAHCOBOIO II0JIO-
JKeHUs W BO3BpAIlleHUs TOJIKHHKA B T'PaK-
ITaHCKUII O00OpOT SKOHOMUYECKM CTAOUJIb-
HBIM CyO'beKTOM. B paMKax JIMKBUIAIIMOHHBIX
IpoIeayp, OCHOBHOH IIeNbI0 ABJSIETCSI I0-
CTUKeHNe MaKCHUMAaJbHOTO SKOHOMUYECKO-
ro addexTa IpU yIOBIETBOPEHUN TPeOOBAHMIA
KpPeauTOpPOB JOJIXKHUKA.

CoryiacHo CTATHCTUYECKUM TaHHBIM
«@Penpecypc» 3a 2025 r. KOJIUUIECTBO COOOIIIE-
HUI 0 BBeJIEeHNH MPOLeAypP OaHKPOTCTBA Opra-
Husamui cocrasuyo 11 804, us KoTopsix 6477
COODIIEeH NI CBUAETEIHLCTBYIOT O BBEJEHNIN IIPO-
meayphbl KOHKYPHOTO IIPOU3BOJCTBA, T.€. JIUK-
BUJAIIMOHHOI TpOIeAyphbl, 59 coolIimeHuit o
BBEJ€HUU IIPOIeAYP BHEIIHEro yIPaBJIEHUS U
(buHAHCOBOT'O 03MOPOBJICEHUA, T.e. peaduIuTAa-
IIMOHHLIX IIPOIEeAYpP, U 5268 coobIeHuni 0 BBe-
IeHuu mpoitenyp HaOmoneHus [1]. IIpakTurka
TMoCJIeTHUX JIeT IMOKa3bIBaeT, UTO IIPoIleaypa
HAOJIOMeHUsA, SABJIACTCA <«TPAMILJIMHOM>» [IJIs
BBEJ€HUs IIPOIEAYPLl KOHKYPHOI'O IIPOU3BO/I-
CTBa B JaJbHEMIIIEeM.

VYuureiBasg IOAABJAIOINEE OOJBIINHCTBO
JIMKBUIAIIMOHHBIX IIPOIEAYP, HIPUMEHSIEeMBIX
B gOejax o OaHKPOTCTBe, HCCJEIOBaHUE OT-
IeJbHBLIX IIPABOBLIX MEXaHM3MOB, HAIIPABJICH-
HBIX Ha obeclieueHNe UX BBEICHUS SIBJISIETCS
aKTyaJbHBIM BOIIPOCOM, IIO3BOJIAIOIIUM o06e-
CIIEUUTH MPABOBYIO 3AIUINEHHOCTL 0OJIBIIIErO
YKcJIa YyYaCTHUKOB I'PakJaHCKOT0 000poTa.

OcHOBHOM uaeel TUKBUSAIIMOHHBIX IIPOILe-
Iyp ABJISETCS IONCK MMYIIecTBa NOJIXKHUKA,
KOHBEpPTAaI[is ero B [JEeHE)KHBI SKBUBAJICHT,
IIyTeM ero OTUYKIeHHUS U pacipelesieHue Je-
HEYKHBIX CPEICTB MEKAY KPeJUTOPaMMU.

OmHako Ha IIPaKTHUKe HepegKo BO3HUKA-
IOT CUTyalluM, KOrJa Cpelu KPeIUTOPOB IIPU-
CYTCTBYIOT Julla, a@(puiupoBaHHbIE C TOJIK-
HUKOM. TaKue KpPeJuTOpsl MOI'YT HMEThb
BO3MOYKHOCTB BJIMSATH HA IIPUHATHE PEIIeHUHA B
mporeaype 6aHKPOTCTBA, B TOM YKCJIe Ha IIOPs-
IOK peanusaluy UMYIIeCTBa AOJKHUKA. JTO
co3JaeT PHUCK HApPYINEHWsS NPUHINIIA PaBEH-
CTBa KPEAUTOPOB M YINEMJISET IIpaBa He3aBU-
CHMBIX YUYACTHUKOB IIPOIEAYPHI.

E. A. CyxaHoB oTMeuaeT, UTO HHCTUTYT
0aHKPOTCTBA HAIIPABJE€H Ha 3all[UTy MHTepe-
COB KpPeIUTOPOB U HEMOIyINeHHe 3J0yIIoTpe-
OJIeHUII CO CTOPOHBI JIMII, KOHTPOJUPYIOIINX
IesTeJIbLHOCTD NOJIXKHUKA [3, c. 851].
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ITo muenuio B.B. Burpsanckoro, mporeny-
pBI 6AHKPOTCTBA HE JOJI’KHBI MCIIOJIb30BATHCA
KOHTPOJIMPYIOUIUMU JOJIXKHUKA JIUIAMU B Iie-
JISIX TlepepacipeiesieHusI aKTUBOB NOJKHUKA B
CBOIO I10JIb3Y UJIU B II0JIb3Y apPUINPOBAHHBIX
cTPpyKTYyp [2, c. 246].

IIpoGiema yuacTua adOUINPOBAHHBIX
KPeIUTOPOB B Mpollefypax 0aHKPOTCTBa CTa-
Jia 0COOEHHO aKTyaJIbHOU B TOCJIEIHIE TOMBI.
BepxosBubiii Cyn Poccuiickoii Denepaiiuu He-
OOHOKpPATHO (opMUpPOBaJ IIPaBOBbIE IIO3U-
1uu, HAIIpaBJIEHHbIE HA IIpefoTBpallleHNe 3JI0-
ymoTpebeHnii, CBA3aHHBIX C UCIIOJb30BAHUEM
MIOAKOHTPOJLHBIX KPEIUTOPOB I IIOJYUEHU A
IPperMyILIecTB IIPU pacOpeleeHUN UMYIIle-
CTBa JOJI’KHUKA, B YyacTHOCTU, IlocTaHOBIEeHIE
IInenyma BepxosHoro Cyna P® or 23.12.2025
Ne 41 [7].

OruysKIeHre UMYIIEecTBa IJOJI:KHUKA SB-
JseTcs IeHTPaJbHBIM 3JeMeHTOM JUKBUIA-
IIMOHHBIX IIpollenyp. Peanusamusa aKTUBOB
OCYIIIECTBJIAETCA Uepe3 TOPTU, a IOJIyUeHHEBIe
cpelicTBa HAIPABJAIOTCA HaA YJOBJIETBOPEHUE
TpeboBaHUI KPEIUTOP.

B curyanuu, Korga cpequ KpeIuTOpPoOB IIpu-
CcyTCcTBYIOT adduinpoBaHHBIE JINIlA, BO3HU-
KalOT [OIOJIHUTeJbHble PUCKU: BINAHNUE Ha
pelieHuA coOpaHUA KPEIUTOPOB; ydacTUe B
TOprax C IleJIbI0 BO3BpaTa MMYIIeCTBa B KOH-
TPOJIUPYEMYIO I'PYIITy KOMIAHU; OCIapUBaTh
pe3yabTaThl TOPT'OB B MHTepecax KOHTPOJIUPY-
IOITUX JIUII.

M. B. TeniokmHa oTMeUaeT, UTO ydacTue
apuarrpoBaHHBIX KPEAUTOPOB MOYKET IIPUBO-
IUTh K MaHUIYJUPOBAHUIO IIPOIEAYPOI OaH-
KPOTCTBA, BKJIOUAA BIUAHUE HA IPUHATHUE Pe-
IIIeHU# 0 MpoJake UMYyIecTBa JOJIKHUKA [4].

B oT0ii cBA3U Ccyne0HON IPaKTHUKOMN ycTa-
HOBJIEHBI OIIpeJleJIEHHBIE OT'PaHUYEHUA IIpPaB
adPuINpPoOBaHHBIX KPEeJUTOPOB.

Bepxopubiii Cyn P® HeomHOKPATHO YKa3bI-
BaJ Ha HEOOXOJMMOCTH YUHUTHIBATHL adduiau-
POBaHHOCTH KpeauTopa IPHU OIleHKe ero yua-
cTuA B mpoleaypax 6aHkporcTtBa. Hampumep,
B Omnpenenennu BepxoBuoro Cyma P® ot
15.06.2017 Ne 305-9C16-19572 mo memy Ne
A40-177466/2013 cyn ykasaja, UTO ydacTue
KOHTPOJUPYIOIIUX MNOJIMKHUKA JIUI B IIpOIle-
Iypax 0aHKpPOTCTBa TpedyeT 0co00il OIEeHKU C
TOUKY 3PEHUS BO3MOKHOTO 3JI0YIIOTPEOIeHUA
mpasom [10].

OgHUM U3 KJIOUEBBIX BOIPOCOB SBJISETCHA
BO3MOYKHOCTHh yyacTua apPuainpoBaHHBIX Kpe-
IUTOPOB B T'OJIOCOBAHUY ITPU YTBEPIKIEHUH I10-
pALKa peajin3aliuy UMYyIIecTBa JOJKHUKA.
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dopmasbHO 3aKOHOJATEJIHLCTBO HE COIEp-
JKUT IIPAMOTO 3alpeTa Ha ydyactue adpduiupo-
BaHHBIX KPEIUTOPOB B I'OJIOCOBAHUU Ha coOpa-
HuU KpeautopoB. OqHaKo cyaebHas IpaKkTUKa
BhIpaboTasia MOAXO0J, COTJIACHO KOTOPOMY DS
TaKUX KPEIUTOPOB MOTYT OBITH OI'PAHUYEHEI B
peanmsanuu CBOUX IIpaB, BBUAY HOHUIKEHUS
UX B OUEPEeJHOCTH.

B cuny nmososkenuii cr. 139 @enepasbHOTO
3akoHa «O HecocToATEIHLHOCTH (0AHKPOTCTBE)»
[56] (mamee — 3aKoH 0 OAHKPOTCTBE) yTBEPKIe-
HUe MOPAMKa MPOoJasK MIPOUCXOIUT COOpaHUTeM
KpeauTopos. IIpu sToM, Ha COOPAHUU KPEAUTO-
POB MOT'YT I'0OJIOCOBATDH T€ KPEIUTOPHI, KOTOPEIE
BKJIIOUEHBI B PeecTp TpeOoBaHM’HA.

OcobenHOCTh TpeboBaHU adduampoBan-
HBIX KPEIUTOPOB B3aKJIOUaeTcsi B TOM, UTO
Iajke IpU COBJIIOeHNY BeeX (popMabHBIX TPe-
O0oBaHMII 3aKOHA O IOPSAAKE MX BKJIIOUEHUS,
OHM MOTYT OBITh BKJIIOUEHBI B OUEPEIHOCTD,
MIPeJIecTBYIONIell paclpee/ieHnui0 JUKBUIA-
IIMOHHOM KBOTHI, T.e. 3a IpeaeJaMH peecTpa
TpeboBaHUIA.

BesycaoBHO, He Bce TpeboBaHUA adduau-
POBAHHBLIX KPEIUTOPOB, B CHUJY IIOJIOMKEHUH
0630pa cymeOHOI MPaKTUKU paspeleHus CIo-
POB, CBSI3aHHBIX C YCTAHOBJICHUEM B IIPOIlENY-
pax OaHKpOTCTBA TPeOOBaHUII KOHTPOJIUPY-
IOIMUX JOJYKHUKA U apPUuiInpoBaHHBIX C HUM
gut, ot 29.01.2020 r. [8] (mamee — O630p oT
29.01.2020r.) moaJie:kaT BKJIIOUEHUIO B BBIIIIE-
YKasaHHYIO 0UuePeHOCTD, a TOJIbKO Te TpeboBa-
HUS, B OTHOIIIEHUU KOTOPBIX MMEeTCs IIOPOK,
HammpuMep, IpeaocTaBienne GUHAHCUPOBAHUS
B II€PUOJ UMYIIIeCTBEHHOTO KPU3Uca U T.J.

Corsacuo 1. 14 BheIllleyKasaHHOTO 0630pa,
«TaKkue KPeauToOphl He NMEIOT IIpaBa rojoca Ha
CcOOpaHUAX KPEIUTOPOB», B TOM UHCJE II0 II0-
PAAKY IPOAAK MMYIIECTBA JOIKHUKA.

Mesxay Tem, Ha HAIl B3TJIAT, HEOOXOIMMO
paciupuTh 3amper ydactus adGUINpOBaH-
HBIX KPEIUTOPOB IPU YTBEPKIECHUU IIOPSJI-
Ka Ipoja’k, He OTPaHWYMUBASCH ITOPOUYHBIMU
TpebOBaHUAMMU.

Taxum o6pasom, XoTa (hOPMAIbLHOI0 3aIpe-
Ta Ha roJiocoBanue ap@PuiInpoBaHHBIX KpeIu-
TOPOB HE CYIIECTBYeT, MEXKIY TeM, CyAeOHO
MPaKTUKON BHIPAOOTAHBI IMPABOBBLIE MEXaHU3-
MBI OTPaHUYEHUA ydacTusa apGUINPOBAHHBIX
JINI[, B YTBEP/KAEHUU IOPAAKA MPOJaK HUMY-
II[ecTBa AOKHUKA.

Emie ogHO#t 0COOEHHOCTBIO ABJISETCA ydUa-
cTusa apPUIANPOBAHHBIX KPEIUTOPOB B TOpPrax
I10 IIpoaske MMYIIeCTBA JOJKHUKA.
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3aKoH 0 0AaHKPOTCTBe He 3amperraeTt apdu-
JIMPOBAHHLIM JMIIAM y4YacTBOBATHL B TOpPrax,
omHako 1. 11 ct. 110 paccmaTpuBaeMoro 3aKo-
Ha TpeOyeT PACKPBITUSI MH(POPMAIUK O TAKOMI
a)(puIupPOBaHHOCTU.

CorylacHO IIPaBOBOI ITO3UIIUM, W3JIOMKEH-
Hoil B onpexesenun Koucrturynuonunoro Cyaa
Poccuiickoit Pemepanuu ot 22.03.2012 Ne
520-0-0 [6], mamHOE MOJIOKeHNe HaIpaBJIeHO
Ha obeclleueHre OTKPBITOCTH U IPO3PAYHOCTH
TOPIrOB II0 MpOJaske IpelupuATusa (MMyIe-
CTBa) SOJ’KHUKA.

IToO6pocoBecTHOE PACKPBITHE TaKOH MHGOP-
MaIuy HeoOXOAUMO IJA YCUJIEHUS CYAeOHOTO
KOHTPOJIA 3a MpOomakeil MMYIIecTBa MAOJIMKHI-
Ka 1 COOJIONEHNs IIPAaB He3aBUCHUMBIX KPeIU-
TOPOB U IOTEHIINAJIbHBLIX YUYACTHHUKOB TOPIOB,
KOTOPBIE HE MOJIXKHBI HAXONUTHLCS B XYAIIEM
IIOJIOMKEHUY U MMETh MeHbIle MH(MOPMAINKI O
peasm3yeMoM MMYII[eCTBe, HeXKeJIu 3anmHTepe-
COBAHHBIA YYACTHHUK TOProB (IIOCTAHOBJIEHIE
Apobutpaxxaoro cyzma Samanuo-CudoupcKoro
okpyra or 12.03.2021 r. mo meny Ne AOQ2-
54/2015[11)).

OTcyTcTBUE YKasaHue B 3asiBKe Ha yuacTue
B TOprax cBeJeHuil 06 apPuaIrupoBaHHOCTH MO-
JKeT SIBUTHCS OCHOBAHMEM [AJIS IPU3HAHUS Ta-
KNX TOProB HeNeNCTBUTEJNbHBIMU (Ompene-
aenue Bepxoaoro Cyma P® ot 07.03.2024
Ne 305-9C18-11879(11) mo memy Ne A41-
32211/2016 [9)).

Ha npakTuKe BOBHUKAIOT CJIOKHOCTU, CBA-
3aHHBIE C IPUMEHEHMNEM IIOCJIeACTBUI Hemei-
CTBUTEJIBbHOCTA TOPIOB, €CJAM HX IMIPEeIMETOM
SIBJISJIOCH HEBUIKUMOE MMYIIIECTRO.

B pamkax Beimmeykasanuoro geaa Ne AQ2-
54/2015 paccMaTpHUBaJICs CIIOP O IPUMEHEeHU N
IIOCJIeICTBUI HeleHCTBUTEJILHOCTH TOPI'OB IIPK
HAJNUYNK IOPOKOB, CBA3AHHBLIX C COKPBITHEM
apPUINPOBAHHOCTH YUYACTHHUKOB TOPros. Cyn
IIPU3HAJ TOPTrY HeNeiiCTBUTEIbHLIMM, a TaK-
JKe 3aKJIIOUeHHYIO 10 ee pes3yabTaTaM CHeJKY,
MeXXIy TeM, (paKThuuecKasd mepemada UMYIIe-
cTBa 00PATHO JOXKHUKY HE COCTOSAJIOCH, BBULY
TOT'0, YTO IPOJAHHOE UMYILIECTBO OBIJIO yiKe He-
Pa3pBLIBHO CBA3AHHO C HEABHYKUMBIM KMMYIIE-
CTBOM, UTO O3HAYAJIO IPUUYNHEHNS CYII[€CTBEH-
HOT0 yIepoa.

BasxkHOIT 0COOEHHOCTHIO OTPAHUUYEHUA BCEX
apPUIMPOBAHHBIX KPEIUTOPOB, B HE3ABUCHU-
MOCTH O HAJIMUMS WU OTCYTCTBUSA IIOPOKOB X
TpeGoBaHU, ABISIETCA OTPAHUYCHUS BOZMOIK-
HOCTH BJIMAHUS HA YTBEPXKIEHUS apOUTPayK-
HOTO YIIPaBJISAIOIIETrO.
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ApOuTpakHbBINl yHOPaBIAAIONINNA ABJIAETCS
IeHTPaJbHON (GUTypoll IIpPU IPOBEAEHUU TO-
POB, T.K. B OOJIBIIIMHCTBE CBOEM WMMEHHO OH
(bopmMupyeT HOPANOK IPOLAXK, OPTaHUB0BHI-
BaeT IIPOBeJeHUEe TOPTOB, IIPENOCTABIAET BO3-
MOYKHOCTDH O3HAKOMJIEHUS C UMYIIIeCTBOM, 3a-
KJII0UAeT JOT0BOP IIOCJIe IPOBENEHUS TOPrOB U
T.n. B cBABU ¢ ueM, adppuampoBaHHbIE KPEIU-
TOPBI OYAYT CTPEMUTHCA YTBEPAUTH JIOSATIHHO-
r'o apOUTPAKHOTO YIIPABJIAIOIIEro0, Yepes KOTO-
POr'0 MOKHO OKas3aTh BIUSHUE II0 OTUY KIEHUE

UMYIIeCTBa JOJIKHUKA.
B cuny m. 12 O6sopa ot 29.01.2020 r.

Bce adduiampoBaHHbIe KpPEAUTOPHI JUIlle-
HBI IIpaBa Tojioca IO BBIOOPY apOUTPaKHOTO
YIIPaBJIAIOLIETO.

PesoMupysi BBIIIIEUBJIOKEHHOE OTMETHUM,
YTO OTUYIKJEeHUE UMYIIIeCTBa IPU yuacTuu ad-
(urupoBaHHBIX KPEIUTOPOB B Oejax o OaH-
KPOTCTBE MMeeT PsAN O0COOeHHOCTel: Halmuue
OTpaHUYEHUU AJA PAla TaKUX KPEJUTOPOB B
ydJacTum IOpANKAa peajusalud KUMYIIECTBa;
Heo0XOIUMOCTh YKas3aHUus cBeneHuil 06 addu-
JIUPOBAHHOCTH IIPU HEMOCPEACTBEHHOM yua-
CTUM B TOprax; JUIIEHWW IIpaBa ydyacTud B
YTBEP:KICHUU apOUTPaKHOTO YIIPABJISAIONIETO.
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ITPABOBBIE CPEJICTBA BOPBBbI C PUPMAMU-OJHOJHEBKAMM:
ARTYAJBHBIE ITPOBJIEMbI U HAITPABJIEHHUSI COBEPIIEHCTBOBAHHU 1
ITPABOIIPUMEHHUTEJIbHON MPAKTUKU B POCCUH

Annoranua. Cmambvs nocésu,eHa AHALU3Y NPABOBbLLX MEeXAHU3MO08 npomueodeiicmeus
deameavHocmu Gupm-00H00He80K 8 cospemenHoll Poccuu. Hccaedyomes axkmyasvHble npooJie-
Mbl NPAGONPUMEHUMELbHOU NPAKMUKU, C6A3AHHbLE C BblAGLEHUEM U NpeceieHuem He3AKOH-
HOU JesamenbHOCMU HOMUHALbHLLX 0PZAHU3AyUll. Paccmampusaomces 0CHO8Hble HANPABLEHUS
COBepuULeHCMBOBAHUS 3AKOH00AMeNlbCMEa U NPAGONPUMEHUMELbHOU NPAKMUKU 8 0AHHOIL ce-
pe. Aemop anaausupyem cmamucmuieckue 0aHHble 0 macumadax Ucnoab306aHUL GUPM-00-
HOOHeB80K, uccaedyem 3PPeKmuerHocmy CYyu,eCmeyruux nPpagosvlx UHCMPYMEHMOE, Bbli8as-
em npobeav. 8 3aK0HOOamenbHOM pezynuposaruu. Ocoboe HUMAHUe YOeasemcs NpaxKmuire
HAJL0Z0BbLX OP2AH08 U CcYOeOHOl cucmembl no 0eaam, C8A3AHHbLM € HOMUHAJLbHbLMU KOMNAHU-
amu. Ilpedrazaromcs KOHKpemHble Mepbl NO NOBbLULEHUI dPPexmusHocmu 60pbObl ¢ OAHHbLLM
AGJAeHUeM, BKAI0UASL COBEPULEHCME0BAHUE MeH 6e00MCMBEHH020 83aumodeiicmeus u 6Hedperue
UUDPOBbLX MEXHOLOZULL KOHMPOJLA.

KnaroueBsie cioBa: gupmbl-00HO0HEBKU, HOMUHAJLbHbLE OPZAHU3AUUL, HAJOZ08ble NPABO-
HapyuleHus, YKJI0HeHUe Om HAJL0200040MHeHUs, HAJL0206bLil KOHRMPOJLb.

YARULLINA A.F.
Master’s student, Kazan (Volga Region) Federal University
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LEGAL INSTRUMENTS FOR COMBATING SHELL COMPANIES: CURRENT
PROBLEMS AND DIRECTIONS FOR IMPROVING LAW ENFORCEMENT PRACTICE IN
RUSSIA

Annotation. The article analyzes legal mechanisms for counteracting the activities of
shell companies in modern Russia. Current problems of law enforcement practice related to
identifying and suppressing illegal activities of nominal organizations are examined. The
main directions for improving legislation and law enforcement practice in this area are
considered. The author analyzes statistical data on the scale of shell company usage, examines
the effectiveness of existing legal instruments, and identifies gaps in legislative regulation.
Special attention is paid to the practice of tax authorities and the judicial system in cases
involving nominal companies. Specific measures are proposed to improve the effectiveness
of combating this phenomenon, including enhancing interdepartmental cooperation and
implementing digital control technologies.

Key words: shell companies, nominal organizations, tax offenses, tax evasion, tax
control.
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denomen GUPM-OTHOTHEBOK IIPEACTABJIA-
eT coboii ogHy 13 HamboJiee CephbE3HBIX yIpo3
SKOHOMUUYECKOUN OesomacHocTu PoccuiicKoii
Penepanuu. Ilo ganabIM PemepaibHON HAJIO-
roBoii cay:k0w1, B 2024 ronmy B Poccum 6b110
BbIsgBJIeHO O0ojiee 180 ThIcAY HOMUHAJIBHBIX OP-
raHU3aIluil, NCIIOJb3yeMbIX MIJA HEe3aKOHHOI
MUHUMU3aIIUU HAJOTOBBIX 003aTeJIbCTB 1 BhI-
BOZa HeHeXXHBIX cpencTB. COBOKYIHBIN 00bEM
HEeIOIOJYUeHHBIX OI0OMKeTOM CPeACTB BCJe[-
CTBUE NEeATEeILHOCTU TAKUX CTPYKTYP OIleHU-
BaeTcd dKcIepTaMu B Auamasoue ot 1,8 mo 2,3
TPJIH pyOJieii esxeronHo [4].

dupma-ogHOAHEBKA — 5TO IOPUINUECKOE
JIUII0, cOo3MaHHOe (hOPMaJbHO B COOTBETCTBUU
C 3aKOHOIATeJIbCTBOM, HO (PAKTHUUECKH HE OCY-
IIECTBJIAIONIEe PeaJbHON XO3AUCTBEHHOU Je-
ATEJLHOCTU U HCIOJb3yeMOe MCKJIIUUTEIbHO
IS TIPOBEIEHUI COMHUTENbHBIX (DMHAHCOBBIX
omeparnuii. Kak oTMeuaioT cOBpeMeHHBIE HC-
cJemoBaTe I, OCHOBHBIMU IIPU3HAKAMU TaKUX
opraummsanuii apasioresd [12]:

- OTCYTCTBUE II0 IOPUIUUECKOMY aJipecy;

- HOMUHAJIbHBIN XapaKTep PYKOBOJCTBA;

- OTCYTCTBHE MATEepPUaJIbHO-TeXHUUYECKOMN
0asbl U IIepcoHaia;

- MUHUMAJbHBIN YCTaBHBIN KaIllTAaJ;

- KpaTKUi IepUuoj CyIllecTBoBaHUA (OT He-
CKOJIbKUX MECHAIeB 0 I'ofia);

- TPaAHBUTHBLIM XapaKTep (PUHAHCOBBLIX
omepamnuii.

Tpauchopmausa cXxeM HCIIOJb30BaAHUS HO-
MUHAJBHBIX kKoMmnauuii B 2023-2024 ropmax
CBUIETEJLCTBYET O BO3PACTAIOIIell M30INpPEH-
HOCTU TPOTUBOIIPABHBIX HAeiicTBuii. Ecau pa-
Hee (PUPMBI-OTHOAHEBKU MPUMEHSAJJINUCH IIPeN-
MYIIIECTBEHHO JJIA O0HAIUUYNBAHUA JeHEeKHBIX
cpelcTB M HesakoHHOro BoaMmerienus HJIIC,
TO CETrOAHsA CIEeKTP UX HCIIOJb30BAHUSA 3HAUU-
TeJbHO pacinupuica. OHu aKTUBHO IPUMEHSI-
IOTCS IJIA JIeTaJN3aIlii J0X0I0B, MOJYUeHHBIX
MIPEeCTYIIHLIM IIyTEM, yXOZa OT HUMYIIeCTBEH-
HOII OTBETCTBEHHOCTU, yUacCTHA B CXeMax He-
IPYKeCTBEHHOTO IIOTJIOIeHusl Oum3Heca, Ma-
HUITyJIUpPOBaHUA B cdepe TIoCcyZapCTBEHHBIX
3aKymoK [1].

Oco0yi0 TpeBOT'y BEIBBIBAET UCIOJIb30BAHNIE
HOMUHAJBHBIX CTPYKTYP B KOHTEKCTE CAHKIIH-
OHHOT'O JABJIEHUS Ha POCCUNCKYIO SKOHOMUKY.
IKCIepThl (PUKCHUPYIOT POCT YHCJIA CJIyYaeB
npuMeHeHUus: GuPM-OSHOSHEBOK AJIA He3aKOH-
HOT'O HUMIIOPTa TOBApOB B 00XOJ OTr'paHUYe-
HUH, 9YTO CO3AAET NOIIOJHUTEIbHbIE PUCKY JJIs
HaIlMOHAJbHOII 6esomacHocTu. Ilo mgaHHBIM
Pochuamonutopunra, B 2024 rogy KoJIUIeCTBO
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MMOJO3PUTEIbHBIX OIepaIUil ¢ yIaCTHEeM HOMIU-
HaJbHBIX KOMIAHUIN B c(epe BHEIIHESIKOHO-
MUYECKOU JeATeJIbHOCTH BBRIPOCJIO Ha 37% IIo
CPaBHEHUIO C IPEAbIAYIIINM T'OJIOM.

IIpoGiema GUPM-OTHOTHEBOK HOCUT He
TOJBKO SKOHOMUUYECKUI, HO U COI[MAJbHBIA
xapakTep. HemomosyueHue OIOIKETHBIX [O-
XOJIOB HANIPAMYIO BJIUAET HA BOSMOYKHOCTHU T'O-
cymapcTBa 10 (DMHAHCUPOBAHUIO COIMAJBLHBIX
IIporpaMM, PasBUTUIO NH(PPACTPYKTYPHI, IO-
IepsKKe HesalUIEHHBIX KaTerOpUil rpaskaaH.
Kpome ToOro, mMCHosb30BaHWEe HOMUHAJIBHBIX
CTPYKTYP CO3IAET YCJOBUS IJA HeIoOpoco-
BECTHO¥ KOHKYPEHIIUMU, IPU KOTOPOM 3aKOHO-
IOCJYIIIHbIE TPEeANIPUHUMATEIU OKa3bIBAIOT-
CcA B HEBBITOJHOM IIOJIOKEHUU TI0 CPABHEHUIO
C TeMU, KTO IPUMeHsIeT IPOTUBOIPABHbIE CXe-
MbI MUHUMHU3AIIUY HAJIOTo0o0moKeHusd [13].

Poccuiickoe 3aKOHOaTEJILCTBO pacroJjiara-
eT 3HAUUTEJLHBIM apCeHAJOM MIPABOBBLIX WH-
CTPYMEHTOB IIPOTUBOJAEHUCTBUA HAeATEIHHOCTHU
upm-ogHogHEBOK. OCHOBHBIM HOPMATUB-
HBIM aKTOM, PeryJUpyoIIuM TaHHYIO chepy,
apiasgerca HajoroBeiit Komexc P®, KoTOpwIi
IIpeIycMaTpUBaeT IIUPOKUU CIEKTD Mep Ha-
JIOTOBOT'O KOHTPOJIA M OTBETCTBEHHOCTHU 34 Ha-
JoroBele mpaBoHapyineHusa. Crarea 54.1 HK
P®, BBenéunas B 2017 roay, crajga BaskHeli-
UM WHCTPYMEHTOM OOpBHOBI ¢ HE0OOCHOBaH-
HOM HAJIOTOBOUM BBITOJOM, IIOJIydaeMoOil uepes
KCITOJIb30BaHNEe HOMUHAJBHBIX OpraHu3aluit
[6].

IIpakTuka mpumeHeHus cratbu 54.1 HEK
P® 3a mepuon 2023-2024 romoB JeMOHCTPU-
pyer €€ B3HauuTeAbHYI0 S(M(EKTUBHOCTD.
HaJjioroBbie opraHbl MOJYUYUJIU BO3MOYKHOCTH
OTKAa3bIBATh B IPU3HAHUM PACXOLOB M BEIUE-
TOB IIO CIeJIKaM C KOHTpareHTaMu, KOTOPhIE He
HUCIOJHAJIYA CBOM HAaJIOTOBBIE 00s3aTeIbCTBa,
naske pu GopMasbHOM COOJIIOEHUU HAaJIOTO-
IJIATEeJIBIIIUKOM BCEX MOKYMEHTAJbHBIX Tpe-
ooBanwuii. Coraacuo mauubiMm @HC Poccun, B
2024 roxgy Ha OCHOBAHUU 9TOM HOPMHI OBILJIO J0-
HaYMCJIEHO HAJIOTOB U IIeHel Ha 00IIyI0 CyMMY
6osee 340 mapn py6aei [9].

BMmecTe ¢ TeMm, mIpaBOIpUMEHUTEJIbHAA
MIPaKTUKA BBISABUJIA PAJL CYIIECTBEHHBIX IIPO-
O0seM. Bo-miepBBIX, COXpaHAETCA HEOIPe eI H-
HOCTh B KPUTEPUAX PasTPaHUUEHUA 3aKOHHOMN
HAJIOT'OBOM ONTHUMU3AINHK W IIPOTUBOIIPABHOIO
YKJIOHEHUA OT YIJIAThl HAJIOTOB. PasdMBITOCTH
(hopMyJIMPOBOK U OI[EHOUYHBIN XapaKTep MOHA-
TUH CO3NAI0T IIOUBY AJIA CyObeKTUBMU3MA B IIpa-
BOIIPUMEHEHUM U IOBBINIAIOT PUCKU AJA [O-
OPOCOBECTHBIX HAJIOTOILJIATEIBITUKOB [2].
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Bo-BTOPBIX, CYIIECTBYIOIIE MEXaHU3MBbI
IIPOBEPKU KOHTPAreHTOB Iiepe] 3aKJIUeHU-
€M CHIeJIOK He BCerjia IO3BOJIAIOT JTOCTOBEPHO
YCTAHOBUTL PEANLHBIN XapaKTep IeATeJbHO-
ctu opranusanuu. [Iyoauunbie cepBuckl @PHC
Poccuu mpemoCcTaBISAIOT OTPAHUUYEHHYIO WH-
(opmanuio, a mosydeHume OoJiee TeTaTbLHBIX
MaHHBIX TPeOyeT 3HAUUTEJbHBIX BPEMEHHbIX U
MaTepUaJbHBIX 3aTpPaT. ITO 0COOEHHO IIPobJIe-
MATUYHO AJs Cy0'BEeKTOB MAaJIOT0 M CPEITHEro
MpeAnpUHUMATEeIbCTBA, HE pacIoJaramIinx
pecypcamMu JAJA TIPOBEIEHUA KOMILIEKCHOMN
IIPOBEPKU KasKI0r0 KOHTPareHTa.

CynebHas IpakTHKAa II0 AeJiaM, CBA3aHHBIM
¢ wucHoJb30oBaHUEeM (GUPM-OTHOIHEBOK, Xa-
paKTepusyeTcsaA HEOJHOPOIHOCTHIO IOIAXOMIOB.
Hecmotpa mHa (popMupoBaHuUe eIMHOOOPA3HOMN
MO3UIIUY BBICIIUX CYAeOHBIX WHCTAHIIWH, Ha
YPOBHE CYZOB IMEPBON WHCTAHIIMU COXPAaH-
IOTCA CYIIeCTBEHHBIE PACXOMKIEHUA B TOJKO-
BaHUM HOPM 3aKOHOJATeJILCTBA W OIleHKEe [O-
KasaTeJbCTB [5]. AHaIuU3 cyne0HBIX PeIeHui
2023-2024 romos mokasnsiBaeT, uTo B 38% ciy-
YaeB CY/bl MEePBOI MHCTAHIIUY IPUHUMAIOT Pe-
IIeHUs B HOJIb3Y HAaJIOTOILJIATENbIITUKOB, TOT-
la KaK amneJIAIMOHHbIe MHCTAHIIUYA OTMEHAIOT
OKOJIO TTOJIOBUHBI TAKUX PEIeHnH.

VYros10BHO-TIPAaBOBBIE MeEPHI OOPLOBI C HC-
moJib3oBaHveM (hUPM-OJHOTHEBOK OCHOBBIBA-
orcAa Ha craThax 198-199.2 YK P®, npexyc-
MaTPUBAIOIINX OTBETCTBEHHOCTD 34 YKJIOHEHUE
oT ymaarbl HaJoroB. OxHako s)(eKTUBHOCTH
IpUMEHEeHUs  YTOJOBHOTO  3aKOHOJATeJb-
cTBa ocTtaercd Hemocratounou. Ilo maHHBIM
CrnencrBennoro xomutera P®, B 2024 ronmy
OBLI0 BO30Y KAeHO 4 267 yroJIOBHBIX JeJI 110 Ha-
JIOTOBBIM TPECTYILJIEHUAM, uTOo Ha 12% 60Jb-
1I1e, YeM B IPEABIAYIIEM IOy, OAHAKO JT0JIA 00-
BUHUTEJIbHBIX IMPUTOBOPOB COCTABUJIA JIHIIb
54% .

AIMUHUCTpATUBHASA OTBETCTBEHHOCTH 3a
IIpaBOHAPYIIIEHUA, CBA3aHHBIE C CO3TaHUEM
¥ WCIOJb30BaHMEM (DUPM-OIHOMAHEBOK, Pery-
aupyercsa KoAIl P®. Crareu 14.25 u 15.27
KoAIl P® mpengycmarpuBaior mrpadbl 3a He-
3aKOHHOE MPEeANPUHUMATENLCTBO M HaAPYyIIe-
HIUe TOpAIKA BeleHUA O0yXTraJTepCKOTo yUéETa.
Tem He MeHee, pasMepsl caHKIui (or 500 py-
oseit mo 50 ThIcsY PyOJiel AJIA IOPUAUUECKUX
JIUIT) SBHO HECOIOCTAaBUMBI C MacIITabaMu I10-
JIy4yaeMo# MPOTUBOMPABHOMN BBITOMBI, UTO CHU-
JKaeT IPeBeHTUBHBIN 3(h(PeKT afMUHUCTPATUB-
HBIX Mep [3].

Ocoboro BHUMAaHUS 3aCJysKUBaeT IIPaK-
TUKA  JUCKBaIM(pUKAIIUM  HOMUHAJIBHBIX
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pyxoBoauteineii. B 2023 rony ®@HC Poccun
BHeJpUJIa aBTOMAaTU3UPOBAHHYIO CHCTEMY BBI-
SIBJIEHUS MACCOBBIX JUPEKTOPOB, UTO ITO3BOJIU-
JI0 UAeHTU(PUIIUPOBATL 6oJsiee 47 ThICAY JIUII,
(opManbHO HABIAOIIUXCA PYKOBOAUTEIAMU
IECATKOB U COTEH opraHuaanuii. OqHaKo Mexa-
HUBM IIPUBJIEUEHUA TAKUX JIUI[ K OTBETCTBEH-
HOCTHU OCTaETCA HeJOCTAaTOUHO d3(h(PeKTUBHBIM:
B 2024 rony K aIMUHNUCTPATUBHOMN OTBETCTBEH-
HOCTH OBLJIO IIPUBJIEUEHO JUIb 8% oT obIe-
T'0 YKCJIa BHIABJIEHHBIX MACCOBBIX TUPEKTOPOB.

IloBrimmenue 3(GHEKTUBHOCTH OOPHOBI C
(upmamMu-ogHOTHEBKAMU TpPeOyeT KOMILIEKC-
HOTO TIOAXO0Ma, BKJIOUAIOIIEr0 COBEPIIEHCTBO-
BaHMe B3aKOHOIATeJbCTBAa, MOJEPHU3AIUIO
TeXHOJIOTUI KOHTPOJIA U PAa3BUTHE MEKBEIOM-
CTBEHHOTO B3auMojelicTBudA. [lepBocTeneHHOE
3HAUYeHUEe UMeeT AajbHelilllee pasdBurtue mud-
POBBIX TEXHOJIOTHI HAJOTOBOTO aAMUHUCTPU-
popauua. @PHC Poccum aKTUBHO BHeIpPAET
cucremy «IIpospaunbiii 6u3Hec», KOTopasd B
pe:xkuMe peaJibHOTO BpeMeHU aHaIus3upyer Gu-
HAHCOBO-X03ANUCTBeHHbIE OIEepanuu HaJoro-
IJIATEeJIBIIIUKOB W aBTOMATUYECKU BBIABIIAET
Mo03PUTEIbHBIE TpaH3akuu [14, c. 152].

IlepcrieKTUBHBIM HAIIPaBJIEHUEM SBJISETCH
paciiupeHne IPUMeHEeHUA TeXHOJIOTU UCKYC-
CTBEHHOTO MHTEJIJIEKTa X MAIMHHOTO of0yue-
HUA [OJs BBIABJIEHUSA NPU3HAKOB HOMUHAJL-
HBIX CTPYKTYp. B 2024 romy PHC Poccum
3aIlyCTUJIa MUJIOTHBIN IIPOEKT IO MCIIOJIb30Ba-
HUIO HEMPOCEeTEeBBIX aJITOPUTMOB AJA aHAJU-
3a IIeMOYeK KOHTPATEHTOB U BBIABJIEHUA CXEM
apobnenusa OusHeca. IlpegBapuTeabHBIE pe-
3yJbTAThl IIOKA3bIBAIOT, YTO TOUYHOCTH AaBTO-
MaTHUYECKOTO BBIABJIEHUA (UPM-OTHOITHEBOK
nmocturaer 87%, YTO CYIIeCTBEHHO ITPEBBIIIIA-
eT 3((EeKTUBHOCTh TPAAUIIMOHHBIX METOOB
KOHTPOJIA.

Heob0xomqumo 3aKoHOJaTENbHOE 3aKpellie-
HUe 00A3aHHOCTU NPOSABJIEHUA MOJIKHOU OC-
MOTPHUTEJbHOCTU IIPU BBIOOPE KOHTPATEHTOB C
YETKUM OIpefieJIeHIEM KPUTEPUEB U IIPOIeAYD
Takoi mpoBepKu. KakK cmpaBeijuBO oTMedYa-
eTcs B IOPUAUYECKOH JuTeparype, «hopmaan-
3anusa TpebOBaHUM K MPOBEpKe KOHTPATeHTOB
IIO3BOJIUT CHUBUTH IIPABOBYIO HEOIPEesEH-
HOCTHh U BaIlUTUTH JOOPOCOBECTHBIX HAJIOTO-
ILJIaTeJbITUTe el OT HeOOOCHOBAHHBIX IPETEH-
3uit HaJI0rOBBIX opraHoB» [10]. IlexecoobpasHo
paspaboraTh CTaHAAPTU3WUPOBAHHBIA IIepe-
YeHb NEeHCTBUI, BHIMOJHEHNE KOTOPBIX OyIeT
CBUIETEJbCTBOBATh O TPOABJIECHUU MOJIIKHOMN
OCMOTPUTEIHLHOCTH.

Ne1 (AHBAPD - MAPT) 2026 .



Veunenne OTBETCTBEHHOCTH HOMUHAJID-
HBIX PYKOBOAUTEJEN M yupeguTeJell IIpe-
CTaBJISIETCA BAXKHEHNIIINM 3JIEMEHTOM CHCTE-
MBI IPOTUBOAEHCTBUA (PUPMAM-OJHOSHEBKAM.
IIpennaraercsi BBECTH YIOJIOBHYIO OTBETCTBEH-
HOCTh 34 CHCTE€MATHUYECKOe IIPeoCTaBJIEHIE
CBOUX II€PCOHAJIBHBIX NAHHBIX IJISA CO3JAHIS
HOMHUHAJBHBIX OpPraHu3aluii, a TaKMKe CyIle-
CTBEHHO YBEJINUYHUTH CPOKU JUCKBAIN(PUKAIINNI
ILJISI MACCOBBIX TUPEKTOPOB — C TPEX [0 HECATH
jger. Kpome TOoro, Heo6XoAuMO 3aKOHOLATEJIb-
HO 3aKPEel’Th COJUIAPHYIO OTBETCTBEHHOCTH
HOMHUHAJBHBIX PYKOBOJUTEJIEH 110 00A3aTelb-
CTBAM CO3JAaHHBLIX MU OPraHU3aIlNI.

CoBepIlleHCTBOBAHNE MEXXBEJOMCTBEHHO-
ro B3aMMOAeHMCTBUA TPeOyeT CO3MaHnsA eIUHON
MHAOPMALMOHHON CHCTEMBI, WHTEIPUPYIO-
et namabsie @HC Poccuu, Pocpeectpa, MBI,
PochpuHMOHUTOPUHTA U OPYIUX KOHTPOJUPY-
IOIIX OpraHoB. B HacTosIee BpeMs HHMPOP-
MAIIMOHHLIN O0OMEH MeXXKIy BeZOMCTBAMU OCY-
IIIECTBJISAETCS HEIOCTATOYHO OIEePATHBHO, UTO
II03BOJISIET OPraHM3aTOpPaM IIPOTHBOIIPABHBIX
CXeM CBOEBPEMEHHO pPearnpoBaTh HA AeNCTBUSA
KOHTPOJHPYIOIIuX opranos. Co3manmue eguHoO-
ro nu(poOBOro KOHTYpa IIO3BOJUT 00ECIEeUUTh
OBICTPBIA JOCTYII YIIOJHOMOUYEHHBIX OPIaHOB K
aKTyaJbHOM MH(GOPMAIIUK ¥ KOOPANHUPOBATH
COBMECTHELIE TeHCTBUA.

PasBuTye HHCTHUTYTA HAJOIOBOTO MOHM-
TOPUHIa IIPEACTABJAECTCA IIE€PCIEKTUBHBLIM
HaIpaBJeHueM IIPOPUIAKTUKN  KCIOJb30-
BaHuA (PUPM-OLHOAHEBOK KPYIIHEHIINMU Ha-
JIOTOILIATE/BITUKAMU. PacliupeHne IPaKTH-
KM IIPUMEHEHUsS HAJOrOBOI'0 MOHUTOPHUHTIA,
IIPpY KOTOPOM HAJIOTOBBIM OPraH IIOJy4YaeT OH-
JIAH-TOCTYII K HHMOPMAIMOHHBLIM CHCTEMaM
HAJIOTOILJIATEJbINKA, II03BOJIAET BBIABJIATH
COMHUTEJIbHBIE OIepalliy Ha pPaHHeil cTaguu.
ITo manabeiM @HC Poccuu, yuacTHUKH HAJIOTO-
BOTO MOHHTOPHUHTA Ha 73% peke CTAHOBATCA
00beKTaM1 BBIE3IHBLIX HAJOIOBLIX IIPOBEPOK,
YTO CBUAETEJIBCTBYET O IIPEBEHTUBHON 3P (PeK-
TUBHOCTY JAHHOTO UHCTUTYTA.

IToBrIlIeHEe IPABOBOM I'PAMOTHOCTH CY0'hb-
€KTOB IPEeAIPUHUMATEJLCKON IesTeJbHO-
CTH IOJI’KHO CTATh BAXKHBLIM 5JI€MEHTOM IIpe-
BeHTHUBHOII paborsi. @PHC Poccuu coBmecTHO
¢ OM3HeCc-coO00IEeCTBOM IieJiecoo0pasHo opra-
HI30BaTh CHCTEeMaTHUYECKNHe 00pa3oBaTeJIbLHbIE
MEPONPUATHUS, PAasbACHAIINE PUCKKA pPabdo-
THI C COMHUTEJLHBIMU KOHTPAreHTaMH KU Me-
TOJBI IIPOBEPKHU HOOPOCOBECTHOCTH IIAPTHEPOB.
Oco06oe BHUMAaHUE CJIeAYeT YIeJIUTh CyObeKTaM
MAaJIOro ¥ CpeIHero IpeIlpuHNMATEJIbLCTBA,
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KOTOpEBIE 3aUacTyIo He 00JIafaioT JOCTATOUHBI-
MU pecypcaMu OJisd KOMILIEKCHOM ITpaBOBOIi
SKCIIEPTU3bI CIEJIOK.

HeobxommMo Tak:ke COBepIIIeHCTBOBAHUE
MIPOIeAyP PErUCTPAluU IOPUAUUECKUX JIUIL C
BHEJPEHNEM JOIOJHUTEJIbHBIX MeXaHHU3MOB
UAeHTU(DUKAIINY YIPeIUuTeJel 1 PYKOBOJUTE-
geii. Ilemecoobpa3Ho 3aKOHOIATENLHO 3aKpe-
IUTh 00A3aTEJBHOCTL JUYHOI'O IPUCYTCTBUS
3asBUTEJIA IPU PETUCTPAIlUU OPraHU3AIUU C
oroMeTpuuecKkoil uaeHTuUKamueir Jgubo uc-
IMOJIb30BaHUE YCUJIEHHOM KBaJU(UIIMIPOBAH-
HOI 9JIEKTPOHHOUN IMOAINCHU C IIPEeIBAPUTEJIb-
HOM OYHON UJAeHTU(PUKAIIMEN e€ BJaJesbIla.
Takue MepnI CYIIEeCTBEHHO 3aTPYNHST MacCo-
BOE€ CO3JaHMe HOMHUHAJILHBIX OPraHU3aIuil C
HWCIOJIb30BAHNEM YKPAAeHHBIX WNJIN KYILIEeH-
HBIX IIEPCOHAJIbHBIX JAHHBIX.

Bopnba ¢ pupmMaMu-ogHOSHEBKAMU OCTA-
€éTcsI OJHOW U3 NPUOPUTETHBIX B3amad ode-
cIeueHUs  HSKOHOMUUYECKOH  6e30IIacHOCTHU
Poccuiickoit @Peneparniuu. AHajan3 COBPEMEH-
HOT'O COCTOSTHUS ITPABOIIPUMEHUTEIbHOM IIPaK-
TUKU CBUAETEJLCTBYET O HAJIUUYNY KaK 3HAUU-
TeJbHBIX NOCTHKEHUIM, TAK W CYII[eCTBEHHBIX
po0JieM, TPeOyIoNNX KOMILJIEKCHOTO perle-
Hus. 3a mociaeqHue rofabl B Poccuu chopmu-
poBana mocraTounHo »sddeKTuBHAA CUCTeMa
BBISABJICHUS U IIPEeCeUeHUs NeATeJbHOCTU HO-
MUHAJLHBIX OpraHu3aluii, 6asupymolnasacsa Ha
COBPEMEHHBIX IIN(PPOBBLIX TEXHOJOTUAX U Pa3-
BUTOM HOPMAaTUBHO-IIPaBOBOIi 6aze [11].

BwmecTe ¢ TeMm, BBICOKas afallTUBHOCTH Op-
raHu3aTOPOB IIPOTHBOIIPABHBIX CXEM, IIOCTO-
AHHOE YCJOXKHEeHNEe IPUMEeHAeMbIX MeTOHO0B
MUHUMU3AIIUU HAJOTO00JIOMKEeHUA TPeoyIoT
HEIPEPLIBHOTO COBEPIIEHCTBOBAHUS IIPABO-
BBIX MEXAHM3MOB M TEXHOJIOTHUM KOHTPOJIA.
KiaoueBbIMU HaNpaBJIEHUAMU TaKOI'0 COBEp-
IIIEHCTBOBAHUSA SABJIAIOTCS PA3BUTHE [{U(PPOBLIX
TEeXHOJIOTHI HAJOrOBOTO aJMUHUCTPUPOBA-
HUS, YCUJeHNEe OTBETCTBEHHOCTH OPraHMU3aTo-
POB CXeM C HCIIOJb30BaHMEM (PUPM-OTHOIHE-
BOK, IIOBBIIIIEHME IIPABOBOII OIIPeAeIEHHOCTHU
KpuTepueB OOJMKHON OCMOTPUTEILHOCTH, a
TaKyKe pPasBUTHE IIPEBEHTUBHLIX MEXaHU3MOB
B3auMOJelicTBUA OM3Heca WM HAJOTOBBIX Opra-
HOB [7].

Vemex B mpoTuBomedcTBUM  (pHPMAaM-OI-
HOOHEBKAM BO3MOJKEH TOJIbKO IIPU YCJIOBUU
KOHCOJIUAAIINN YCUJIUIN TOCyJapCTBEHHBIX Op-
raHOB, OM3HEC-COODINeCTBA U HWHCTUTYTOB
rpaxxgauckoro obimrectsa [8]. @opmupoBanme
KYJbTYPbl JTOOPOCOBECTHOT'O BeIeHUs Ous-
Heca, IMIOBBIIIIEHNE HAJOTOBOM TI'PAMOTHOCTHU
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IpefIpUHUMAaTEe, co3maHue YCJIOBUH, IPU
KOTOPBIX 3aKOHOIIOCJIYIITHOE IIOBEIeHNEe CTaHO-
BUTCA SKOHOMUYECKU 00Jiee BBITOAHBIM, YEM
ydacTue B IIPOTHUBOIIPABHBIX CXEMaX — TaKO-
BBl CTpaTeruuecKue OPUEHTUDPHI AajibHeHIe-
T'0 Pa3BUTHUA CUCTEMBI ITPOTUBOAENCTBUA He3a-
KOHHOM MUHUMMUIAIINY HAJIOTOO00I0MKEeHUA.
IlepciekTUBEI TaJbHEUIINX MCCJIETOBAHUNA
CBfA3aHKI C leTaJIbHBIM aHAJIU30M dP(PeKTUBHO-
CTU TPUMEHEeHUs KOHKPETHBIX IIPaBOBBIX WH-
CTPYMEHTOB, U3YUEHUEM 3apyO0eKHOT0 OIbITa
00pBOBI ¢ HOMUHAJBHBIMU CTPYKTYPaMHU U €ro
ajanTanuu K POCCUMCKUM yCJIOBUAM, a TaK-
JKe paspaboTKOl MeTONOJIOTUU OILeHKU 35KO-
HOMMUYECKOTro a(p(hpeKTa OT BHeAPEHUS HOBBIX
TeXHOJIOTUI HAaJIOTOBOTO KOHTPOJIA. OcoOBIi
HaAyUYHBI WHTepec TIIpeJCcTaBJIAeT UCCIem0-
BaHmMe BIUAHUA IU(GPOBU3AIIUY SKOHOMU-
KU Ha TpaHchOpMaIUio CXeM HCIIOJb30BaHUA
(upM-0AHOMHEBOK U BHIPAOOTKA aIeKBaTHBIX
IIPABOBBIX MEXaHMU3MOB IPOTUBOIEHCTBUS HO-
BBIM (hopMaM HaJIOTOBBIX 3JI0YIIOTPEOJIeHNIA.
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puu Poccuiickoit @edepayuu u Pecnybauxku Tadxwuxkucman. AHALU3 npogedeH HA O0CHO8e OaH-
HbLX, ONYOAUKOBAHHLLX 6 OMKDPLLMbLX UHGOPMAYUOHHBLX UcmouHUuKax. Pesyarvmamut uccnedo-
B8AHUS NPOOEMOHCMPUPOBALL HEeKOMOPY10 OUHAMUKY YUCAA NPABOHAPYULEHULL, COBEPULAEMbLX
YKa3aHHOlU Kamezopueil zpax0aH.

KnaroueBsie ciaoBa: uHocmparnHble zpaxcd0ane u auya 6e3 zpaxc0ancmaea, Muzpayus Hace-
JeHus, OuHamuka npasoHapyuwienuilt 8 Poccuiickoii @edepayuu u Pecnybruxe Tadrurucman.

MARDONZODA Safarmuhammad Rahmatullo,

Associate Professor of the Department of Public Order

Management at the Center for Command and Staff Exercises
Academy of Management of the Ministry of Internal Affairs of Russia

SOLDATOV Alexander Petrovich,

Doctor of Law, Professor, Chief Researcher

at the Scientific Research Center

Academy of Management of the Ministry of Internal Affairs of Russia

ON CRIMES COMMITTED BY FOREIGN CITIZENS AND STATELESS PERSONS IN
THE RUSSIAN FEDERATION AND THE REPUBLIC OF TAJIKISTAN: COMPARATIVE
LEGAL ANALYSIS
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B wmacrymuBIilleM TOAy MHUTPAIlMOHHBIHN
nporiecc Kak B Poccuiickoit Penepanuu, Tak
u B PecnyOosmke TamKuKucTaH TPOLOJIMKAET
OCTaBaThCA AKTYaJbHBIM U IPOOJIEMHBIM. JTO
CBsA3aHO, B IIEPBYIO ouepenb, C yBeJIUUeHueM
HapyIIeHuHi aIMUHUCTPATUBHOT'O
3aKOHOJATEJILCTBA, periaaMeHTUPYIOIIEro
PEKUM 3aKOHHOTO HAXO0MKIEHUS NHOCTPAHHBIX
rpakJad Ha TeppuTopuum o0eux CTpaH,
a TaKKe UM C HEKOTOPBIM CHH)KeHUueM
KOJIMUeCTBa IIPECTYILJIeHUil, COBepIIaeMbIX
HEIOCPEeACTBEHHO  YKA3aHHLIMHU  JIUIIAMU.
HasBanmnass Kareropusa TpasKJIaH Bcerga
obsamana MMOBBIIIIEHHOT CTeIIeHbIO
HecoOJIIONeHnsA YCTAHOBJEHHBIX IIPABUI U
HOPM MUTPAI[MOHHOTO 3aKOHOAATeIbCTBA.

CHauaJjia CpaBHUM KOJHUYECTBO YT'OJOBHBIX
npecrymiaenuii. CorjacHO  IIPOBEIEHHOMY
aHAJIN3y JAaHHBIX W3 OTKPBITBIX HMCTOUYHUKOB
uHdpopmaruu [1-2], mpociexuBaeTcsa XOTh U
He OoJbIlIasi, HO BCE, Ke TEHIEHIIUA CHIKe-
HUSI YPOBHA IIPECTYIJIEHUII COBepPIIeHHBIX
WHOCTPAHHBIMHU TPaKIaHAMU UJIH JIUAIAMUA
0e3 rpakJamcTBa 3a IIOCJeJHNE TOALI Ha
Tepputopuu Poccuu (cMm. puc. 1).

Tax, KOJIMUECTBO IIPECTYILIEHUNA B JAHHOU
obsactu 3a 2023 rox cuusumiauck Ha 8,9%,
a B 2024 romy aHaJOTUYHBIX IIPECTYIIJICHUN
YMEHBIIIUJIOCE eIré Ha 3,9% .
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Puc. 1. KommuecTBO COBEpIIIEHHBIX
OPEeCTYILIeHN WHOCTPAHHBIMU TI'pakIaHaMU
u JjguimaMu 0e3 rpakmgaHcTBa B PoccuiicKoii
denpepanuu

B HasBaHHBIX cTpaHaxX  KOJIMYECTBO
COBepIIaeMbIX ITPECTYIJIEHNI MUTPAaHTaMU Ha
IPAMYIO 3aBUCAT OT YMCJIa BHE3IKAIONINX JIUI]
ITaHHOU KaTeropuu Ha TEPPUTOPUHU dTUX CTPAH.
CorsacHo aHa/ M3y MUTPAIMOHHOM CHUTyaIlUU
B Poccum um Pecnybnuke TamKmKmcTan 3a
nmocyenuue Tpu roga [3-4] cpegHee KOJIUUECTBO
MHOCTPAHHBIX I'PaKIaH BbEeXaBIIIUX 110 TeM UJIN
WHBIMHE IpuunHaMm B Poccuio B 8 pas GoJibliie,
YeM KOJIUYECTBO ITPUOBIBIINX WHOCTPAHHBIX
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rpaskiaH Ha  Teppuropumio  Pecny6iuku

Tamxukucran (cM. puc. 2).

B Paneil,
Poccuiickas

] Paasil,
Pecmydmmka
TaTKHKHCTAH,
410,085
I

Puc. 2. CpegHee umciao BBe3KAIONIUX Ha
TEPPUTOPUIO CTPAH WNHOCTPAHHBIX TI'pPaskIaH
uau JuIt 6es3 rpaskJaHcTBa

BesycioBHO, He CTOUT BCEX BBE3MKAIOIIUX
paccMaTpUBaTh KaK IIOTEHIINAIBHBIX
IIPABOHAPYIIUTEJIEH, IIOTOMY qT0
IIpUBEeJeHHbIe JaHHbIe BKJIIOUYAIOT B Ce0sS BCeX
MHOCTPAHHBLIX TPaKIAaH, KOTOPBLIE BBHE3KaIN
IO JIIOOBIM OCHOBAHUAM: TYPHU3M, CJOY:KeOHasd
KOMAaHIWPOBKA, pabora, ImoceIreHune
POICTBEHHUKOB, A€JOBOM BUSUT U T.J.

OmHako, Ha HAII B3IJIAL, COTPYIHUKAM
MUTPALOHHBIX CIIysK0 obeux cTpaH,
ciaemyeT ocoboe BHUMAaHNe oOpalmaTh Ha
BE€Ch MUIPAIMOHHBLIA IIOTOK BHE3XKAIOIINX
rpaskKIaH Ha TeppUTopuu o0eruxX CTPaH C
LeJIbI0 MUHUMH3ANUNA OYAYIIMUX BO3MOMKHBIX
HapyILIeHN, KOTOPbIe MOI'YT OBITH COBEPIIIEHEI
IaHHOU KaTeropueil rpakiaH.

AHanus  coBepIIeHHBIX
MHOCTPAHHLIMM TI'PasKIaHAMU M JUIAMH 0e3
rpaskganctBa B Poccuiickoii Pemepanuu u
Pecnyonuke Tamxukucran TpebyerT yuera
HECKOJBbKUX acCIeKTOB, BKJIOUasd COIIHAJIbHO-
9KOHOMUYECKHE daxTopBkI, CTATUCTUKY
IIPECTYIIHOCTH, IIPABOIPUMEHUTEILHY IO
MIPAKTUKY 1 MEKIyHaPOIHbIE OTHOIIIEH.

B Poccuu wuHocTpaHHBIE TpakigaHe, CO-
BEPIIAIOT PAasJINYHble BUIBI IIPECTYILICHUIMA,
BKJIIOUAss SKOHOMHYECKNE IIPeCcTyIJIeHUud,
HapPKOTOPTOBJIIO, IIPECTYILICHNS IIPOTHUB
JINYHOCTH ¥ UMYIIECTBEHHbBIE IIPECTYIIJIEHU.

B TamxuKucraue OCHOBHBIMHU
IIPECTYILIEHUIMU, KOTOpPbIE COBEPIIAIOT
MHOCTPaHHBIE Tpa)kiaHe, ABJIIOTCA Hesa-
KOHHAsI MHUIPAIus, TOPIrOBJA JIOABMHU U
IIPECTYILIEHNA CBA3AHHBIE C HAPKOTUKAMMH.
IIpecTynHOCTE Cpeau MUIPAHTOB  TaKiKe
MOJKeT OBITH CBs3aHA C SKOHOMUYECKUMU
TPYAHOCTAMKU ¥ OTCYTCTBUEM JIeraJbHBIX

IpecTyIJIeHUuH

73



BO3MOJKHOCTEH AJIA TPpyAoycTpoiicTBa. B obenx
CTpaHaX WNMEIOTCS HOPMATUBHBLIE IIPABOBEIE
aKThI, perJIaMeHTUPYIOIIne MUTPAIlMOHHBIN
IIPOIlecC WMHOCTPAHHBIX TPaKAaH W Jul 0e3
rpaxkgaHcTBa [5-6].

Heckoabko nHada IIPaKTUKa
HpOTI/IBOI[eﬁCTBPIH IIPaBOHAPYyIIIeHUAM
MUT'PAIIMOHHOT'O 3aKOHOJATeJIbLCTBA B C(pepe
a,Z[MHHPICTpaTPIBHOfI OTBETCTBEHHOCTH

caoxkuaack B Poccuu mo mroram 2024 roxa.
AHanus NOPaBOIPUMEHHUTENLHON IPAKTUKHI
II0 OCHOBHBIM BHAAM aIMUHHCTPATHUBHBIX
IIpaBOHAPYIIEHWN B  yKasaHHOU cdepe,
IMOABENOMCTBEHHBIX OpPraHaM BHYTPEHHUX JeJI
(r1. 18 KoAIl P®), mokasay oIpeneéHHbIH
POCT UMCJIa COBEPIIEHHBIX IPABOHAPYIIIEHUI.
CorJIacHO CTATUCTUUYECKUM JAaHHBIM COTPY IHU-
KaMM OpraHoB BHYTPEHHUX AeJ Imo 4. 1, 2, 3
ct. 18.8 KoAIl P® cocrasieno 340007 mpoTo-
KOJIOB 00 aJMMHHCTPATUBHBIX IIPABOHAPYILIE-
HHUAX, YTO II0KA3aJI0 POCT UX YHMCJA II0 CPAaBHE-
Huio ¢ 2023 rogom Ha 41,7% .

ITouactu 1 ct. 18.10 KoAII P® cocrasieuno
23689 mpPOTOKOJOB 00 aIMUHUCTPATUBHBIX
nmpaBoHapyineHusx (poct Ha 112,3%). ITo 4.
1 u 3 cr. 19.27 KoAIl P® (IIpemocraBienue
JIOXKHBIX CBEIEHHI IIpM  OCYILECTBJICHUN
MUTPAIIMOHHOTO YyuéTra) cocTaBjaeHo 7681
IIPOTOKOJIOB, UTO BBIABMUJIO POCT YHCJIA
mpaBoHapyienuii Ha 145 % 1o cpaBHEHUIO C
MIPEeIBLIAYIIM I'OLOM.

B 1eJIoM, c YUETOM et 00
AIMUHUCTPATHBHBIX IIPABOHAPYIIEHUIX
nponibix Jyetr, B 2024 romgy DOJKHOCTHBIMU
JUIIAMH OPraHOB BHYTPEHHHUX JeJ ObLIO
paccmoTpero 360917 pelrenunii 0 Ha3HAUEHUU
HaKasaHuii, 4To cocTaBUJIO pocT Ha 42,3 % 1o
CcpaBHEeHHIOCTOmOMparee. BocHoBHOM, mo esiam
00 aIMUHHCTPATHUBHBIX IIPABOHAPYIIEHUIX
B chepe MUTPAIUN NPUHHUMAJINCH PEIIeHUS O
HasHAUeHUMW AaJIMHUHNCTpPATHUBHOrO Irpada,
M0 KOTOPBLIM B3bIicKaHO 1 279 568 py6. (pocT
Ha 36,3 %). B3bicKaeMoCTh HAJOMKEHHBIX
mrpadoB cocrasunaa 86,6 %, uro Ha 2,7 %
BBIIIIE II0 PABHEHUIO C IPEALIAYIIIAM I'OJOM.

Hamo 1moguepKHYTh, UTO MPOLIEAIINIA
2025 rox ormeueH TeM, UTO B Pecmy0Oauke
TamKuKuCTaH  HAYaAJCs  IIOMCK  HOBBIX
HaIpaBJieHU!# [OJad TPYAOBOM  MUTpaAIUU
HacejJleHUA CTpaHbl. MUHKWCTEPCTBO TpyIa,
MUTpanyd ¥ 3aHATOCTH TamKuKucTaHa
BeJeT IIePEeroBOPhLI 0 3aKJIIOUYECHNN
corJIallleHu# ¢ pamoM crpaH Asuu u EBpombl
00 OpraEmsoBaHHBIX Ha0OpPax TPYIOBBIX
MUTI'PAHTOB CPa3y B HECKOJBLKO I'OCYJapCTB.

Vixe moamucaH ~MeMOPaHAYM
TamxuKuCcTaHOM u Beawrueii.
IIPOIIEYD corJiacoBaHUA, rpakaaHe
TamxuKucTana moJryyaT BO3MOJKHOCTh
TPYAOYCTPOMCTBA B TAaKUX TOCYyIapCTBax, Kak
Benbrus, Hupgepnauasr u JliokcemOypr. B
TUX TocymapcTBax Hambojsee BOCTPeOGOBAHBI
TPYAOBLIE MUTPAHTBI B OTpacIAX:
CTPOUTEJILCTBO, CeJIbCKOoe X03AMNCTBO,
conmagbHasa chepa, MeIUITNHA U AP.

BenyTcsa meperoBopbl u paspabaThbIBAeTCS
MeXaHU3M TPYAOYCTPOHCTBA TPYIOBBIX
MUTPAHTOB € SAMOHCKUMHU pPaboTodaTe aAMU.
Ilo paHee 3aKJIIOUEHHOMY COTJIAIIIEHUIO YiKe
6osee 500 TPYZOBBIX MUTPAHTOB pPabOTAIOT
B rocymapctBe Karap. Pecnmyonmuka IO:xHasa
Kopes B mpoiteamiem rony Beigeanaa 800 KBoT
Ha paboume MecTa [Jif TPYAOBHIX MUTDAHTOB
u3 TamxuKucTaHa.

IToce MPOXOKIEHUSA TMOATOTOBKY U CAAUU
9K3aMeHa Ha 3HaHUWEe KOPeHCKOro s3bIKa
HECKOJIbKO rpynn rpamkgan TamKukucrana
Belexaso Ha pabory B IOmuyio Kopero. B
ucrekmem roay TamKuKucTaH IOAIHCAT
corJialiieHue o IapTHepPCTBe B cepe TPYAOBOM
murpanuu ¢ 'epmanueit u Besukobpuranueii.

OpHaKo, OCHOBHBIM HAaIlpPaBJIeHHEM [IJIs
TPYAOBBIX MUTrpPaHTOB u3 TamKuKucTaHa
ocraetca Poccuiickasa @enepanusa. ToabKo 3a 9
mecaieB 2025 roga B Poccuro yexamo 1,2 MiH.
TaIKUKCKUX TpakIaH B IIOMCKaX pPabOTHI.
B 2025 roxy uwmcio TPYAOBBIX MUTDAHTOB,
paboratorux B Poccuu 1o maTeHTy, BBIPOCJIO Ha
185 ThIc. uesmoBeK mo cpaBHeHUIo ¢ 2024 rogom.
Hawubosee npuBiaeKaTeIbHBIMU AJA TPYIOBBIX
MUTPAHTOB B KauecTBe MecT paborel B 2025
roxy ctasu MocKBa, rjae paboTaau 1Mo IaTeHTy
moutu 631 TBIC. MUTPAHTOB, MOCKOBCKAasd
obJsiacTh — Oosee 427 Thic. yesioBeK, CaHKT —
ITeTepbypr — cBoilie 260 ThIC. UEJIOBEK.

TpymoBble MUTPAHTHI BHOCAT 3aMETHBIH
BKJIaJ BoKoHOMUKY Tamkukucrana. ITo orenke
9KCIIEPTOB, B34 YKaA3aHHBINH BbBIIIE IEPUOL
BpeMeHU JieHeKHbIe mepeBoabl B TasKuKucTan
un3-3a rpauuilkl Beipocsau Ha 50 % . B 2024 rony
B TamxuKucTame J0JIs BAJIOBOIO BHYTPEHHETO
MPOAYKTa 3a CUET OTUUCIEHUHN OT JeHEeKHBIX
IIePeBOJIOB MUTPAHTOB cocrtaBuia 45,4 %.
3a 9T (pmHAHCOBBIE cpeacTBa B Pecmybinke
TamxuKkucTan ImocTpoeHo 288 colmualIbHBIX
00BbEKTOB (IeTCKHUe Caibl, IMTKOJbI, CTOJIOBEIE,
TOCTUHUIIBI U IP.).

MEXIy
ITocie

B 3aKJIOUYEHE MOXKHO crearhb
ONHO3HAYHBIA BBIBO/JI. O0beMm paboThHI
o npodUIaKTUKE IIpaBOHADYIIIEHUH,
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IIPOBOAMMOM OpraHaM{ BHYTPEHHUX e
IBYX CTpaH B cdepe MUTpAIlUU HACEJEHUA B
OnmsKaiilee BpeMsa He yMeHbIIUTCA. Bompocam
MUTPAIIMOHHOTO KOHTPOJA U B JaJbHEHIIeM

ciaenyer VAaeJaAThb 6oJIbIIIe BHUMaHUA C
IIeJIbIO InIpeaynpexaneHmnsa COBEpPIIIEeHUA
HpaBOHapymeHI/Iﬁ MHOCTPaHHBIMU

rpaskaHaMu W JullaMu 0e3 TIpaskJaHCTBa
Ha Tepputopuu Poccuiickoii Pepepanuu u
Pecnyoauku TamxukucTaH.
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ITIYTH COBEPIIEHCTBOBAHHS ¥YTOJOBHOI'O SAKOHOJATEJIBCTBA,
PETYJHUPYIOIIETO YTOJOBHYIO OTBETCTBEHHOCTD 3A PASTJIAINIEHUE TAWHBI
YCBIHOBJIEHHU A

Annoranusda. IIpu ycvinogaenuu (yodouepenuuw) demeil coxpanerue mailHbl YCblHOBLEHUS
ABAAEMCA 04eHb BANCHLIM acnekmom. Pazzaauienue makoili mailHvl 645eMmcsa CePbé3HblM HaA-
Pyuwenuem npasa zpax0aHn HA JUYHYIO U CeMelHYyl0 Mailhy, 2apDAHMUPOBAHH020 cmambvéil 23
OcrosHoz0 3axona Poccuiickoii @Pedepayuu — Koncmumyuyuu.

B OdanHoll cmambve GHALUSUPYIOMCS NPABOSble KAMEZOPUL: «CeMbs», «DEOEHOK», «lYCbl-
HogJseHue (yodouepeHue), «YCbLHOBUMENbY, «YCbLHOBJEHHULIL», «MallHa YcblHoreHus (yodoue-
penus)», «paszziauleHue mMailHbl YcblHOBAeHUS (YOouepeHus)», «YzoJ06HOe 3AKOHOOAmeJlb-
cmeo0», Yyz0l08HAS OMBEMCMEEHHOCMbY , & MAKI}iCe NPOOLeMbl COBEPULEHCMBOBAHUS Y20L08H020
3axonodameavcmea Poccuiickoii @edepayuu, pezyaupyrou,ezo npumeHernue Yyzor06Hoil omeem-
cmeeHHOCMU 30 pa3zliauleHue MAllHbl YCbLHOBLCHUS C Uelbl0 00ecneuenHus cO8epuLeHCcmaeosa-
HUS MeXAHU3MA NPAB0B0Z0 PezZYAUPO8AHUS, HANPABLEHHOZ0 HA obecnedyeHue 3auumyvl MmailHbl
YCULLHOBNEHUSL.

KnaroueBsie cioBa: cemvs, pe6éHOkK, ycvlHo8aeHUue (YydouepeHue ), YCblHOBUMELb, YCbLHOG-
JIeHHbLI, MailHa YcvlHoBaeHus (yodoueperus), pa3ziauienue mailnvl YcvlHo8LeHUus (ydouepe-
HUS), Y20J06H0E 3AKOHO00AMEAbCME0, Y20L08HAL OMBENMCMEEHHOCMb.

GOGIYAEVA K.I.
2nd year graduate student
Lebedev Russian State University of Justice, Simferopol

A.B. SHIGONIN,
Associate Professor of the Department of Criminal Law
Lebedev Russian State University of Justice, Simferopol

WAYS TO IMPROVE CRIMINAL LEGISLATION REGULATING CRIMINAL LIABILITY
FOR DISCLOSURE OF ADOPTION SECRETS

Annotation. During adoption of children, maintaining the secrecy of adoption is a very
important aspect. The disclosure of such a secret is a serious violation of the right of citizens
to have personal and family secrets, which is guaranteed by Article 23 of the Basic Law of
the Russian Federation — the Constitution.

This article analyzes the legal categories: «family», «child», «adoption», «adopter»,
«adopted», «secret of adoption», «disclosure of the secret of adoption», «criminal legislation»,
«criminal liability», as well as the problems of improving the criminal legislation of the
Russian Federation regulating the application of criminal liability for the disclosure of the
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secret of adoption in order to ensure the improvement of the mechanism of legal regulation
aimed at ensuring the protection of the secrecy of adoption in relation to adopted children.

Key words: family, child, adoption, adoptive parent, adoption secret, disclosure of
adoption secret, criminal legislation, criminal liability.

Bospacranue KoamuecTBa geTei-CUPOT, IIe-
pemaHHBIX Ha BOCIUTaHWE B CeMbHU, ITOKA3bI-
BaeT HeOOXOAMMOCTh HPUHATUI MEP, HaIpas-
JEHHBIX Ha COBEPIIeHCTBOBAaHMWE IIPABOBOTO
PeryJaupoBaHUSA MPOIENYPHl YCHLIHOBJIEHUS
(ymouepeHUs), a Tak:Ke YJIYUIIIEHUS BOILIOIIE-
HUS B IPaBONPUMEHUTENLHYIO IPAKTUKY Me-
XaHMW3Ma IIPABOBOTO PETyJUPOBAHUA OXPAaHBI
3aIUTHI TAWHBI YCHLIHOBJIEHUS (YIOUEePEHUA).

B HayuHBIX TpyZax WHOTAA BCTPEUYAIOTCS
aHTaroHNUCTHUUYECKNEe TOUKMW 3PEeHUs IIpaBoOBe-
IOB. B 3HaumTe/IbHOII Mepe 5TO OTHOCHUTCI K
IIPaBOBOI HOPMe, ITpeIycMaTpuBaloIeil HacTy-
IJIeHWEe YTOJIOBHOM OTBETCTBEHHOCTU 3a pas-
rJalleHue TallHbl YCBIHOBJICHUA (YI0UepeHnd).

TaiiHa yCbIHOBJIeHUS (YIOUEPEHU) ABJIA-
eTcsAd Ba’KHBLIM MeXaHW3MOM, KOTOPBIHA IT03BO-
JserT pebeHKY CUMUTATh IPUEMHBIX POITUTEJIeH
pomaHbIMU JOABMEU. HeobxoamMmocThb obeciie-
YeHUS TaWHbI YCBIHOBJEHUA (yZOoUepeHu!s)
BBIBBAHA TOJILKO MAaHHBIMU HAYUYHBIX HCCJe-
ITOBAaHUM YUYEHBIX-IICUXOJIOTOB, IIeaTOTOB O
CTAHOBJIEHUY U PA3BUTUU JUUYHOCTU pebeHKa,
B TO JKe BpeMsd, IPUEeMHBIe POAUTENU II0 CBOe-
MY JKeJIaHUIO UMeIOT IIPaBo paccKas3aTh IIpueM-
HOMY CBIHY WJIU JoUepu WH(popMaIuio, Kacarw-
ITyIOCsA YCHIHOBJIeHUA (YIO0UEePEeHUT).

YromoBHO-IpaBOBas KBaIu(MUKAIINA COCTA-
Ba MPECTYILJIEHUS B BUJe pasTjallleHusa TalHbI
YCBIHOBJIEHUA COIEPIKUTCA B cTaThe 155 ria-
Bbl 20 «IlpecTynyieHuss mpPOTUB CeMbU U He-
COBEPIIIEHHOJIETHUX»  YTOJOBHOTO  KOJEK-
ca Poccuiickoii @enepanuu (ganree- YK P®D).
EcTh rpymnma y4eHBIX-CTOPOHHUKOB KOHIIEII-
IIUU O TOM, UTO IIOJIO}KEHUE O HeOOXOTUMOCTHU
COXpaHeHUA TaWHBI YCHIHOBJIEHUA WUAET Bpas-
pe3 ¢ MUPOBOH IIPAKTUKOI, MOPAJLHO yCTa-
pesio, ciemoBaTeNbHO, YrOJOBHO-IIPABOBasd
HOpMa 00 YroJIOBHOII OTBETCTBEHHOCTHU 3a pas-
rJaleHne TalHbl YCHIHOBJIIEHUS JOJIMKHA OBITH
WCKJIIOUeHAa U3 COCTaBa IIPecTyIJieHui, Ha-
MIPaBJIEHHBIX IIPOTUB CEMbU W HECOBEPIIIEHHO-
JeTHuX. TaKKe mMeeTca MOJIHOCTHIO TPOTUBO-
MIOJIOXKHAS TOUYKA 3PEHUA YUEHBIX: C UX TOUKU
3peHusi, TailHa YCHIHOBJeHUA (yIOUEePEHU)
IOJIKHA BCEeMEPHO OXPaHATLCSI HOPMaMM yro-
JIOBHOT'O IITpaBa, HEYKOCHUTEJIbHO COOJIIOIATh-
cA IOJYKHOCTHBIMH JIWIIAMU, OTBETCTBEHHBI-
MU 3a e€ coxpaHenue. Taxoe MHeEHHEe MOXXHO
00'bSICHUTH TEM, UTO COXPaHeHUEe STOM TalHBI
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UrpaeT akKTUBHYIO POJb B YKPEILIEHUN CeMbI,
GOPMUPOBAHUIO NEeHCTBUTEIBHO POJCTBEHHBIX
OTHOIIIEHUI MEXKIY YCBIHOBUTEJIEM U YCHhIHOB-
JIEHHBLIM, CHH)XAaeT BO3MOYKHOCTh OTPUIIATEJIb-
HOTO BJIUAHNS Ha eIlle HeYCTOMUYNUBYIO U TOJIb-
KO (popMUPYVIOIIYIOCA IMCUXUKY PebEHKa, ero
HPaBCTBEHHOE U MHTEJJIEKTYaJIbHOE PA3BUTHE.

IIpectynnenus, KBaIupuUIEpyeMble IO
cratbe 155 YK P®, uMeoT He3HAUNTEIbLHBIN
yIOeJdbHBII BeC B KOJMUYECTBEHHOH U Kaue-
CTBEHHOM CTPYKTYpPE BCEX IIPECTYIIHBLIX IIOCH-
raTeJibCTB. Ba)XHO MOJUEPKHYThH, YTO JAHHEIE
IPECTYILIEHUS XapaKTEepPU3YIOTCSI BBICOKUM
YPOBHEM CKPBITOCTH. MHOTHME pOAUTENN He
3aABJAIOT B IIPABOOXPAHUTENbHBIE OPTaHbI O
pasrialieHnun TalHbI YCHIHOBJICHIS I113-3a JKe-
JaHusa n30eKaTh HeHYKHOM OIJIacK! U IIepe-
CYZOB, OCOOEHHO 9TO KacaeTcs MaJeHbBKUX TO-
POZIOB U IIOCEJIKOB.

Mzue mpezcTaBasgeTCs 000CHOBAHHLIM MHe-
HUYe BTOPOM TPYIILI YYEHBIX-IPABOBEILOB.
CeKpeTHOCTh CBeleHHII 00 YCHLIHOBJIEHHHN BO
MHOTI'MX CEMbSX MapaHTUPYET JOOpbIe, VBAKI-
TeJbHBIE UM TapMOHHYHBIE BHYTPHCEMENHEIE
OTHOIIIEHUS, IIO9TOMY €e HYKHO TIIaTeJIbHO
XPaHUTL U Oepeub. IIpugep:KuBasich IO3UIAA
BTOPOM T'PYIIBI YYEHBIX, II0JAral0, U4TO IIPHU-
HUMAaTh peIleHre O HeoOXOAMMOCTU JKNOo 00
OTCYTCTBUU HEOOXOLUMOCTU XPaHEHUA B Tali-
He (paKTa YCHIHOBJIEHUS MMEIOT IPABO TOJBKO
caMM YCBHIHOBUTEJIU.

Tak:ke cunTaio 000CHOBAHHBIM ITPOAHAJIN-
3UPOBATh HPOOJIEMATUKY TalHEI YCHIHOBJICHUS
C IIOMOIIIbIO CPABHUTEILHOTO aHAIM3a JaHHOTO
IPECTYILIEHUS C IPEeCTYyILIeHneM, IpPemyCMO-
TpeHHBIM cTaTheii 137 YK P® — mapymieHue
HEeIIPUKOCHOBEHHOCTHU YaCTHOM JKU3HMU.

IIpegmeT mpecTyaeHUs, IPeSyCMOTPEHHO-
ro ct. 137 YK P®, mpexcrasiser coboil cBe-
IEeHUs 0 YaCTHOI )KU3HU JINIlA, COCTABJIAIOIIIE
ero JJMUYHYIO UJH CeMeHHyI0 Taiiny. B mporec-
ce KBaIu(PUKAIIUYU S3TUX CBEJEHUN B KauecTBe
nH@OPMAIlI O YACTHON KU3HU JUIlA, OTHO-
cAlelica K JUYHON 1 ceMelHOU TaliHe, HYX-
HO YCTaHABJIMBATH JIMUHOE OTHOIIECHNE K HUM
IIOTEPIEBIIIEro, YUUTLIBATE €r0 MHeHMne 00 MX
CKPBITOCTU OT IIOCTOPOHHUX.

CBemeHUsA O UYACTHOHN JKM3HU JIUIA IIPe]-
CTaBJAIOT CcO0OW TaKue CBeJeHUsdA, KOTO-
pble TOTEPHIEeBIIUN M €ro CceMbs JKeJalu Obl
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COXPAHUThH B TaliHe, a TaKiKe CBeIeHUs, JOBe-
peHHbIe BUHOBHOMY C YCJIOBHEM, UTO OH He 0Y-
JIeT pasrJjaliaTh UX TPeTbUM JIuIlaM 0e3 corJia-
CUs IIOTEePIIEBIIIETO.

TouHoli AeUHUIIMU TepMUHA <«YacTHAA
KU3HB» B MCTOUHMKAX OTEYECTBEHHOTO IIpa-
Ba He cofiep:KuTcA. Ho B 00I1IeCTBEHHOM acHeK-
Te yacTHadA JKU3Hb, IIO0 CBOel cyTu, o0o3HaUa-
€T CIIOCOOHOCTH UeJIOBeKa BECTH AaKTUBHYIO
IeATeJIbHOCT, B JIMYHBIX TpaHUIAX 0e3 He-
JKeJlaTeJIbHOTO BMeIlaTeJbCTBA CO CTOPOHBI
WHBIX JIIOJIEH, cOoIluyMa U rocyaapcTBa. B man-
HYIO KaTerOpUI0 BXOJUT BLIOOD MECTa JKUTEJIb-
CTBa U €T0 YCTPOMCTBO, BHIOOP MUPOBO33PEHUA
M MUPOBOCHPUATUS (B3TJIAABI Ha (huaocod-
CKMe Tpo0JieMbl, PEJIUTHUIO, IMOJUTUKY, KYJIb-
Typy, OOIIEeCTBO, IPEACTABJIEHUA O MOpaIu),
MIPUBBIUKY, IPEAIOUYTEHUA, CIIOCOOBI IIPOBeIe-
HUA CBOOOMHOTO BPpeMeHU, KPYT O0IeHusdA, ce-
MbA U OpauHO-ceMelHble OTHOIIEHUS, BHIOOP
MecTa MIPUMEHEHUsS CBOUX 3HAHUM, YMEHUHN U
HaBBIKOB JIA 3apaboTKa CpPeACTB Ha KU3Hb,
BCTYILJIEHUS B PAa3JUYHOTO pOJa JeHeKHbIe
U SKOHOMUYECKUE OTHOIIEeHUS (3aKJIOUeHUe
KPEAUTHBIX JJOTOBOPOB, yUacTHe B MHBECTUIIU-
OHHOM NeATEJbHOCTY U T. II.) BIAaJeHUE, TOJb-
30BaHMNE W pacIopAKeHUe JUYHO IpPUHAJIJIe-
JKaIUM eMy UMYIIIeCTBOM.

Kak usBecTHO U3 00IIeil TEOPUU YTOJIOBHO-
ro IIpaBa, BUJOBOH O00BEKT O00beIUHSIET I'PYII-
Iy OOINeCTBEHHBIX OTHOIIIEHWI OJHOTO BU[A,
KaskJoe M3 KOTOPBIX CTAHOBUTCA HEIOCPe-
CTBEHHBIM OOBEKTOM IIPU COBEPIIEHUU IIpe-
CTYILJIEHU S, OTHOCAIIEroCsa K JaHHOMY BuLy. B
pasmenax Ocobennoit uactu YK P®D riaBbI BhI-
IeJIAIOTCA 110 BUAOBOMY OOBEKTY.

Hesanus, npeagycMoTperabie ct. 137 u 155
YK P®, pacnosioskeHbl B pa3JUudYHBIX €r0 TJia-
Bax. B cBA3U ¢ 9TUM HaIpaIMBaeTCsI BHIBOI,
YTO B IIEPBOM CJIy4yae B KaueCcTBe BUJOBOTO 00h-
eKTa BBICTYIIAIOT OOIIIeCTBeHHBIE OTHOIIIEHUA B
chepe peanmsanuyu KOHCTUTYIITMOHHBIX IIPAB U
CcBOOOJ UeJIoOBeKa U T'paskJaHUHA, & BO BTOPOM
- o0IIlecCTBeHHBIE OTHOIIIEHUA B 00JIaCTU HOP-
MaJbHOTO (DYHKIIMOHUPOBAHUS CEeMbU U DPas-
BUTHUA HECOBEPIIIEHHOJETHUX .

MHe mpezcTaBiseTcd 000CHOBAHHBIM MHE-
HUe 0 TOM, 3aKperieHue B OcoGeHHOII uacTu
YK P® mnpaBoBOii HOPMBI, IIpeaycMaTpUBa-
IOIllell YTOJIOBHYIO OTBETCTBEHHOCTH 3a pas-
rJyialeHue TalHbl YChIHOBJeHUA (cTaTha 155
YK P®) aBasgercs HEOTHEMJIEMBIM 3JeMeH-
TOM CHCTEMBI O0OecIleueHUs YTOJIOBHO-IIPaBO-
BOII OXpaHbl CEMbU UM HECOBEPIIEHHOJETHUX
B Poccuiickoit @emeparuu. OHO HaIIpaBJIeHO
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Ha obecHeueHre HOPMAaJbHOT'O U IICUXOJIOTH-
YeCKU KOMMOPTHOIO Pa3BUTUSI HECOBEPIIEH-
HOJIETHEr0, coxXpaHeHUWe NOOPBIX OTHOIIEHUH,
CJIOKUBIINXCA B IIpueMHOI cembe. HayuHble
HCCJIeJOBAHUA, IIPOBOAUMBIE YUYEHBIMU-KPU-
MUHOJIOTaMU JEMOHCTPHUPYIOT, UTO TaKOM CIIO-
c0o0, Kak pasrjallleHue TaWHBbI yChIHOBJIEHUS
UJIV YAOUYEPEeHNUA, MOKET ObITH IPUMEHEH IIpe-
CTYITHUKAMU C KOPBICTHOM I€JbI0, APYTUMU
HUBMEHHBIMU TOOY:KIeHUAMU (HaCTPOUTH pe-
0EHKa TPOTUB HNPUEMHBIX POAUTEJNEH, OIIO0-
pOUMB WX B €ro rJjiasaX, TeM CaMbIM CIIOCOO-
CTBOBAaTh Pa3pBLIBY CEeMEMHBIX CBA3€ll, UyYBCTB
JII00BU, IPUBABAHHOCTHU, JOBEPUA, CHOPMUPO-
BaBIIIUXCS B OTHOIIEHUAX MEKIY PEOEHKOM U
MPUEMHBIMU POIUTEIAMU, BO3IeHICTBOBATh Ha
eIIé He BIIOJIHE CO3PEBIITYIO AYIITY PeOEHKAa NI
IIOAPOCTKA C I1eJIbI0 He3aKOHHOT'0 O0paIlleHu A B
CBOIO COOCTBEHHOCTU €TI0 UMYIIecTBa (K IIpuMe-
Py, UMYIIIeCTBOM, KOTOPOE MPUHAAJIEKUT IO/ -
POCTKY B CBA3U € HacjiefoBaHUEM (II0 3aKOHY
WU Ke II0 3aBelIaHUI0, C IIeJbI0 OTOMCTUTH
MIPUEMHBIM POJIUTENAM U T.II.).

Ilo cBoeil opugmueckoil IpPUPOLEe CTATbA
155 YK P® BricTyIlaer B KauecTBe CIEIINAJb-
HOIl HOPMBI IO OTHOIIEeHUI0 K craTthe 137 YK
P®. CnenuanbHBIM OCHOBaHUEM 3/I€CH BBHICTY-
maeT ocofoe coxepiKaHUe OXPaHAEMON 3aKO-
HOM mH(pOpPMAIUU — CBeIEHUIl, KacaroIluxcsd
YCBHIHOBJIEHUS (YAOUEPEHNUA), IPEIOIIPEIEeTIAI0-
1ee W coiep:KaHme HeIOCPeACTBEHHOTO 00 heK-
Ta. OHa ABJAETCA CBAINEHHON U HEIIPUKOCHO-
BEHHO JIJIA BCceX WJIEHOB ceMbu. Pasriaiiienue
aToit mHPopMaIuu 6e3 coryiacud YChIHOBUTEIA
MMOAPHIBAET IICUXOJOTHMYECKYI0O BHYTPHCEMEN-
HYIO CTa0UJIBHOCTD.

ITociencTBreM pasryallleHusA TaWHBI YChI-
HOBJIEHUS MOJKET OBITb U IICUXOJOTUUYECKUH
CTpecc [MAJiA YCHIHOBJIEHHOrO (yZouepeHHOH),
KOTOpOE, BEPOATHO, MMeeT OOJIBIIYIO OO Be-
POATHOCTY IIpeobpas3oBaThCA B HAPYIIIEHUE eT0
ICUX0(PU3MOJIOTUUECKOT0 pas3BuTusa. Hesnbasa
yIycKaTh U3 BUJla U IICUXOJOTUUECKOE COCTOS-
HIe YChIHOBUTEJIEl, 0COOEHHO B OMKUJIOM BO3-
pacTe, y KOTOPBIX 00Illee COCTOAHUE 30POBbA
YXYIOIIUTCA, BOBHUKHYT CTPECCHI 13-3a IIOCTO-
SHHOTO CTpaxa yTPaTUTh AYXOBHYIO CBA3b U
OIIOPY B KMBHU CO CTOPOHBI YCHLIHOBJIEHHBIX
(ymouepeHHBIX). Bce 5TO 3HAUUTEIBHO ITOBBI-
IIaeT COIMAJbHYI0 3HAUYMMOCTH COXPaHEHUS
TallHbl YCHIHOBJIeHUA (yIOUEePEeHUs) U BBICTY-
maeT OOBEKTHMBHBIM OCHOBAaHWEM OTHECEHUS
MOJOOHBIX TIOCATATENIbCTB K IIPECTYIIHBLIM, 3a-
KPEeIuB UX B CAMOCTOATEJIbHOUN HOpMe YK P®D.

Ne1 (AHBAPD - MAPT) 2026 .



IIpoBegenue comocTaBJIeHUA BUIOB U Pas-
MepOB CaHKIIUH, MPeIyCMOTPEHHBIX B YaCTHU
nepsoii cratbu 137 YK P®, B cooTBeTCTBUHU C
KOTOpOIi caMoe CTporoe HaKaszaHWe, YCTAHOB-
JIEHHOE 3aKOHOJaTeJeM, — 9TO JIUIIeHUEe CBO-
00IbI HA CPOK 0 ABYX JIET, U CAHKIIUHA CTATbU
155 YK P®, xoropasd BooOIlle He IIpemycMa-
TpUBaeT HaKa3aHWUS B BUMe JUIIEHUS CBOOO-
IBbI, & CAMBIM CTPOTMM HaKa3aHUeM SBJIAETCS
apecT CPOKOM 10 UYeThIpeX MecCHAIleB, IIPUBO-
IUT K BBIBOAY, uTO cTaTha 155 YK P® mo or-
HOIIIEHUIO K YacTu IepBoii craTbu 137 ABIAET-
cA npuBmaerupoBanHoi. Iloamyuaercs, 4To 4TO
IIpecTyIIHOe pasTjallleHle CBeIeHUi, COCTaB-
JISIONINX JUYHYIO TAHy OTAeJbLHOro Juiia (4.
1 ct. 137 YK P®), sakoHOmaTe b CUNTACT UMeE-
IOIIIUM OOJBIIYIO OOINEeCTBEHHYIO ONaCHOCTD,
yeM pasrjallleHre TAWHBLI YCHIHOBJICHUSA, He-
MIPUKOCHOBEHHOCTh KOTOPOU TaK)Ke rapaHTH-
poBana KoHcTurynueii, m pasrJjailieHue Ko-
TOPOU HapylllaeT MHTePechl 1eJol ceMbu (KaK
MUHUMYM YCBIHOBUTEJISA U YCHLIHOBJIEHHOIO).
BeimesuB cemeliHyI0 TalilHy B OTJEJIBHYIO HOD-
MYy U YCTAHOBUB COOTBETCTBYIOIIYIO CAHKIIUIO,
3aKOHOJATeJb COBCeM HEOOOCHOBAHHO IIPH-
3HaJI, UTO pasrJiallleHre TaWHbl YCHIHOBJIEHU
MMeeT MEeHBIIIYIO OOIIEeCTBeHHYIO OIIaCHOCTDL U
3HaUeHUe OJIA CeMbHU, UeM pasTJallleHle NHBIX
CeMeMHBIX TallH (CBeleHn, KacaloIuXCcs Y-
HBIX HEMMYIIIeCTBeHHBIX U UMYIIeCTBeHHBIX
OTHOIIIEHUI, CYIIIECTBYIONINX MEXKAY YIeHAMU
ceMbU M 1p.), KOTOpBIE 3aIlUINAeT IpaBOBasd
HopMma cratbu 137 YK P®.

PyKoBOACTBYACH U3JOKEHHBIM, MHE IIPeI-
CTaBJIAeTCsA IPAaBOMEPHOII TOUKa 3PeHUA O He-
obxogumMocTy o0benuHenusa ct. 137 u 155 VK
P®. 9T0 mpemocTaBUT BO3MOMKHOCTH Audde-
PEHIIMPOBAHHO IIOAXOAUTDL K IIPo0IeMe IIpumMe-
HeHUsA YToJIOBHOII OTBETCTBEHHOCTHU, C(hopMy-
JINPOBAB €ee CJeAYIOIINM 00pa3oM:

«Ct.155 -HapymieHne HEIPUKOCHOBEHHO-
CTU YaCTHOI »KM3HUW, B TOM UYKCJIe pasTjallie-
HUe TAalHBI YCHIHOBJICHUI» .

CiemoBaTeIbHO, TAWHOM YCHLIHOBJIEHUS SB-
Jsercsa Jmo0ble cBeleHUsA 00 YCHLIHOBJIEHUU
(ymouepeHuu), comeprkamiuecsa B TOM UNCJE B
IOKYMEHTaxX, W3 COIAePsKaHUsA KOTOPBIX BUJ-
HO, YTO YCBIHOBUTEJIU (YCHIHOBUTEJIb) He ABJIS-
IOTCSA POAUTENAMU (OJHUM U3 POAUTEeil) yChbl-
HOBJIEHHOTO pebOeHKa, HaBcerjga (0eccpodHO)
He TOoJAJeKalllie pasrJiallleHui0 BOIPEKU BOJIe
JII000T0 YCBIHOBUTEJIA.

TaiiHa yCBIHOBJIEHHSA, C OTHON CTOPOHBI,
ABJIIETCA COCTAaBHOW YacCTbIO CEeMENHOW Tau-
HbI, TAHOI ceMbU KaK sTUeHKM oOIllecTBa, TO
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€CTh OCHOBAHHOI'O Ha Opake MU POACTBE 00'h-
eIMHEeHUS JIUIl, CBA3aHHBIX MEXAY CO00 Y-
HBIMH ¥ WMYIIECTBEHHBIMU OTHOIIEHUAMU,
mpaBaM# U 00sI3aHHOCTAMHU, BOCIUTAHUEM Jie-
Teii, 3a60TOI O POAUTENAX, BeJJeHUEeM O0IIero
X03saMcTBa.

C npyroii CTOPOHBI, 9TO CBEJEHUS O IIPO-
HUCXOKIeHUU pebeHKa, mMelomnue KoH(pumIeH-
IIUAJbHBIA XapaKTep, B TOM YHCJIe O TeHeTH-
YeCKOll MCTOPUU OMOJIOTMUECKOI CeMbHU, O
OMOJIOTUYECKUX CBAB3AX, COCTABJIAIOIIUX CY-
IIIeCTBEHHYIO COCTABHYIO YaCTh UJAEHTUYHOCTHU
KasKJ0T0 YeJIoOBeKa, BKJIOUaA TallHy HMMeHU,
MeCcTa POMKAEHUA, MHBIX OOCTOATENHCTB YCBI-
HOBJIEHUS, TTIO3BOJIAOIINE IPU HEOOXOAUMOCTH
IIPOBOAUTH AUATHOCTUKY U JieUueHUe Pa3INnUHO-
r'0 pojia HacJIe[CTBeHHBIX, TeHeTUUeCKUX 3a060-
JeBaHUH (reMo(pUINMU U IPYTUX), a TAKKe IIPU
CUTyalluAX, KOTJAa IIPU 3aKJIOUeHWU Opakxa
€CTb COMHEHUs, ABJIAETCA WJIU JKe He SABJIAET-
cA JaHHOE JUI0 POACTBEHHUKOM UJIEHOB CEMbU
YCBIHOBUTEJISA, TO €CTh, He UMeeTCA JIV IIPeIdT-
CTBUII IJIA 3aKJIOUeHUs Opaka COTJIaCHO Jeii-
CTBYIOIIIEMY CeMelHOMY 3aKOHOIaTeJIbCTBY.
3mech UIET peub He TOJBKO 00 MeTUITMHCKUX
HI0OAQHCaX, HO U O HPABCTBEHHBIX 3aKOHAX.
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Annotamusa. B cmamve uccnedyemcs mMpaHcHOPMAUUSL PezYramopHOlL NOAUMUKUL
I[enmpanvrozo 6anra Poccuiickoii edepayuu 6 OMHOUWEHUU DbIHKA UUPPOBbLX (PUHAHCO-
8blx akmueosg (I[PA). IIposedern anaau3 38010UUL N00X0008 Mezapezyasmopa, HAYUHAS C
Gpopmuposarus nepeoHALANLbHOL HOPMAMUBHOU 0a3bl. U 3aKaH4u6as adanmayueil K 6bL30-
8aM, NOPOHCOCHHULM CMPEeMUMELbHbLM POCMOM DPbiHKA. B pabome paccmampusgaromes kaioye-
8ble IMANbL CMAHOBLEHUS NPABO6020 PEZYAUPOBAHUSL: OM CO30AHUSL PA3PEULULMeNbHOL Modesu
¢ porxycom Ha KoHmMpoJse U Had3ope 00 nepexoda K CUCMEMHOMY CMUMYLUPOBAHUIO PA3BUMUSL
PulHKG uepe3 peuleHue npoOiem JAUKEUOHOCMU, HAJL02000L0M4CeHUS U (ppazmeHmayul un@pa-
cmpykmypel. Ha ocHoge ananusa 3axonodamenvbcmea, no03akoHHblx akmoé Baunkxa Poccuu
U NpasonpuMeHuUmeLbHol NPaAKmuKu 0esaemcs 6bl800 0 CMEU,eHUU AKUEeHMO8 Pezyrimopa ¢
PYHKYUL cMP02020 KOHMPOJLL HA CO30aHUE YCA08Ull 018 Ycmolyusozo U cmabulbH020 QYHK-
yuornuposarnusa pvinka LIPA. B pabome ommeueHbl. OCHOBHbLE 6bL306bL U HANPABAEHUA PezYnsi-
mopHOoz0 6030eiicmaus, onpedeasouiue 6ydyuiee poccuilckozo polHKA LUDPOBbLX AKMUE08.

Karouessie caoBa: Bauk Poccuu, yugposvie punancosvie akmuevt (L[PA ), npasogoe pe-
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Annotation. The article examines the transformation of the regulatory policy of the
Central Bank of the Russian Federation with respect to the digital financial assets (DFA)
market. It analyzes the evolution of the megaregulator’s approaches, from the formation
of the initial regulatory framework to its adaptation to the challenges arising from the
rapid growth of the market. The paper considers the key stages in the development of legal
regulation: from the establishment of a permissive model focused on control and supervision
to a transition toward systematic market stimulation through addressing issues of liquidity,
taxation, and infrastructure fragmentation. Based on an analysis of legislation, subordinate
regulations of the Bank of Russia, and law enforcement practice, the study concludes that
the regulator’s focus has shifted from strict control functions to creating conditions for the
sustainable and stable functioning of the DFA market. The paper also identifies the main
challenges and directions of regulatory influence that will shape the future of the Russian

digital assets market.

Key words: Bank of Russia, digital financial assets (DFA), legal regulation, regulatory
models, information system operator, financial market, supervision and control.

IMudpposas Ttpauchopmanua (GUHAHCOBOM
CUCTEMBbl ABJIAETCA ONHUM U3 KJIOUEBBIX
TPEeHIOB MUPOBO u poccuiickoit
sxoHoMuKu. IloaBieHre HOBBIX (DMHAHCOBBIX
UHCTPYMEHTOB, OCHOBAHHBLIX Ha TEXHOJIOTUU
pacupeniesieHHBIX PEeCcTpOB, CTaBUT IIepej
TOCYJapCTBEHHBIMU PEryJIATOPAMU CJIOYKHBIE
3alauy II0 CO3JAaHUI0 aJeKBATHOW ITPAaBOBOM
cpenbi. B Poccuiickoit Pemepanuu TaKuUM
UHCTPYMEHTOM CTaJi UM POBbie (DHAHCOBLIE
akTuBbl (IIPA), mPaBOBOi PERKUM KOTOPHIX
Obl1 ompenesien PemepasbHBIM 3aKOHOM OT
31.07.2020 N2 259-P3 «O 11udpoBbIX (PUHAHCO-
BBIX aKTUBaX, IIU(PPOBOH BaIOTE U O BHECEHUU
U3MeHEeHU# B OTAeJbHbIe 3aKOHOJaTeJbHBIEe
akThel Poccuiickoiit @enepamum».

C MoMeHTa BCTYIJIEHUS B CUJIY YKAa3aHHOTO
3aKOHA KJIIOUEBYI0O pPOJb B (hOPMUPOBAHUU
U DPa3BUTUU HOBOIO cerMeHTa (PUHAHCOBOTO
peiaka urpaetr Bank Poccuu. Ero moaxonsr
peryJaupoBaHUIO He HABJAIOTCA CTATUUYHBIMU
U TIpeTepIieBalOT 3HAUMNTEJbHBIE N3MEHEeHUd,
oTpaskad JOUHAMHUKY CaMOTO0 pPBIHKA — OT
TePBBIX SKCIEePUMEHTAJNbHBIX BBIITYCKOB [0
npeBparienus [[PA B 3HAUUMBINT THCTPYMEHT
MIPUBJIEUEHUA KalnuTajia.

Ilenvio HacToAlmelr cTaTbU  ABJIAETCA
aHAJIN3 DBOJIIOIUU DPETYJATOPHBIX IIOAXO0JO0B
Bauka Poccum, BhIABIIEHNE KJIOUEBBIX 9TAIIOB
9TOM TpaHchoOpMaIMM U OIleHKA IIEPCIIEKTUB

TaJIbHEHNIIIero pasBUTUSA HOPMATHUBHBIX
mozeeii B chepe IIDPA.
dran I. dopmupoBanme 0asoBoit

HOPMATUBHOM MOJEJNN: KOHTPOJIb U JOIIYCK
HauanbHBIN sTanm peryJupoBaHUS DPHIHKA
IIPA xapaxTepu30BaJICs CO3AHHEM CTPOTOI
paspernTeJbHON MOJAENN, B IEHTPEe KOTOPOM
HaxonuicAa BaHnk Poccuu Kak meraperyiasTop.
HaHHBIN cTaTyc OBLI 3aKpeIlieH 3a BaHKoOM

Poccun eme B 2013 romy, xorma emy ObLIn
nmepefaHbl IIOJHOMOUMS IO PEryJHupPOBAHUIO,
KOHTPOJII0O ¥ HaA30py B cdepe (pUHAHCOBBIX
peiakoB [10, c. 126]. KoHcTUTYyIIMOHHO-
IpPaBOBOM cTaTyc Banka Poccumn,
ompeneJeHHbI cratbeli 75 KoHcTuryiunm
P®, rakike mpenompenesus €ro IIUPOKUE
TIOJTHOMOUYMSI B HOBOH cepe.

OcHOBOMIOJIATAIOIIAM TOKYMEHTOM,
3aJIOKUBIIIUM (QYHIaMEHT peryJupoBaHUA,
cran PenepanbHblii 3aKoH oT 31.07.2020 Ne
259-®3 «O mudpoBbIX (GUHAHCOBHIX aKTHU-
Bax, NMu(pOBO BAJIOTe M O BHECEHUU H3IMeE-
HEeHUIl B OTJeJbHBbIE 3aKOHOJATEJbHBIE aKThI
Poccutickoit @enepanuu» [1]. OH ycraHOBUI,
yTo BHINYyCK u obOparnenue [[PA BO3MOKHBI
HUCKJIIOUNTEJbHO B PAMKax CIENUaJbHBIX WH-
(hopMaIMOHHBIX CUCTEM, OIIEPATOPHI KOTOPHIX
IOJI3KHBI OBITh BKJIIOUEHBI B COOTBETCTBYIOIIUI
peectp Banka Poccuu [8].

ITomaomouuss Banmka  Poccum  6bLam
neTanusupoBaHbl B PemepasbHOM 3aKOHE OT
10.07.2002 Ne 86-P3 «O Ilearpanbuom Banke
Poccuiickoit Pepepanuu (Bamxke Poccum)»,
KOTOPBI OTHEC HaJ30p 3a ollepaTopaMu HH-
dopmanumonubsix cucrem [[PA K chepe pery-
JIUPOBAaHUS (PUHAHCOBBIX PBIHKOB, a CaMUX
OIIEPAaTOPOB — K HEKPEAUTHBIM (DUHAHCOBBLIM
oprammsamnuam (ct. 76.1) [2].

KntoueBbIM MHCTPYMEHTOM pean3aliuu
KOHTPOJBLHBIX (pyHKIUH Banka Poccum craso
ITonmo:xenne Banka Poccum ot 16.12.2020 Ne
746-I1 «O Bemenuu Banmkom Poccum peectpa
orepaTopoB MHGOPMAIIMOHHBIX CHUCTEM, B KO-
TOPBIX OCYIIECTBJIAETCA BBINYCK IU(PPOBHIX
(buHAHCOBBIX AaKTHBOB, peecTpa OIIePaTOPOB
obMeHa UMPOBHIX (UHAHCOBBIX AKTUBOB, O
mopsKe M CPOKax IPeACTaBJIeHUA OIepaTo-
paMu WHOOPMAITMOHHBIX CHUCTEM, B KOTOPBIX
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OCYIIleCTBJIAETCA BBINYCK LIUMPOBBIX (puHaH-
COBBIX aKTUBOB, U ollepaTopaMu oOMeHa Iud-
POBBIX (DMHAHCOBBHIX aKTMBOB B Bank Poccum
CBeIEHUN O JUIaX, pPacIopAMKaIOIIUXCA
aknmuaAMu (I0JAMU) YKasaHHBIX OIIEepaTopoB,
a TaKkKe O TOpAAKe TpPeACTaBJIeHUA WU
corjnacoBaHus DBamkom Poccum wusmeHeHuum
B mnpaBusia WHGOPMAIIMOHHONW CHUCTEMBI, B
KOTOPO# OCYIIECTBJIsIETCA BBIMTYCK IU(PPOBHIX
(buHAHCOBBIX aKTHUBOB, U3MeHeHUH B
mpaBuja oOmMeHa ITUMPOBHIX (OUHAHCOBBIX
akTuBoB» [3]. JlaHHBIA HODPMATHBHBIN aKT
YCTAaHOBUWJI  MCUEPILIBAIOIIME  TpeOOBaHUA
K 3adBUTEeJAM Ha MOJy4eHMEe cTraryca
oIlepaTopa, a TaKiKe IIOPAJOK COTJIAaCOBAHUA
¢ Bankom Poccum nmpaBus unH(pOpManmoOHHON
cucteMbl OmmepaTopoB TaKux cucreM. VIMeHHO
9TM TpaBuUja, Kak, Hampumep, «IIpaBuia
uHdpopManuoHHoM cucteMbl Coepa» [4], cTann
OCHOBHBIM MOKYMEHTOM, PETJIaMEHTUPYIOIINM
Bechb JKu3HEHHBIN IuKa I[PA: or BBIIyCKa
U yuyeTa [0 TOPSAAKa B3aKJIOUEHHA CMapT-
KOHTPAKTOB 1 OTBETCTBEHHOCTY YUACTHUKOB.

Takum obpasom, Ha mepBom sraime (2020—
2022 rr.) Bank Poccum BBICTPOUJ KECTKYIO,
IEeHTPAJIU30BaHHYI0 MOIEeJb pPeryJupOBaHUA.
Ee ocHOBHBIMU UepTaMu OBLIN:

- PaspemIuTeJbHbIN MOPALOK JAOIIyCKa OIle-
paTopoB Ha PHIHOK Yepe3 BeJleHue peecTpa;

- 00sA3aTesbHOE COTJIaCOBaHME IPAaBUJI WH-
(hopMaINMOHHBIX CHCTEM, YTO MaBaji0 PEryJid-
TOPY BOBMOIKHOCTH BJIUATH HAa WHQPACTPYKTY-
Py PBIHKA «Ha BXOJE»;

- pacmpocTpaHeHme Ha omneparTopoB I[DPA
peKuMa pPeryaupoBaHUA HEKPEIUTHBIX (Gu-
HAHCOBBIX OpraHU3aIuii, BKJIOUad TpedoBa-
HUA K OTYETHOCTHY U BHYTPEHHEMY KOHTPOJIIO.

ITOT TOAXON IIO3BOJUJ OOECIeYUTh KOH-
TPOJIUPYEMBIN 3allyCK PBIHKA, MUHUMU3UPO-
BaTh PUCKU MOIIIEHHUYECTBA U 3AIUTUTH IIpa-
Ba TEPBBIX WHBECTOPOB, HO OJHOBPEMEHHO
co3/1aJl BhICOKMeE 0apbephl AJIA BX01a U OTPaHu-
YMJI THOKOCTHh YUACTHUKOB.

Iran II. IIpakTuyeckasa peajaus3anud U BbI-
SIBJIEHUE CUCTEMHBIX BHI3OBOB

C 2022 roga, xorga Bauk Poccun BKIIOUMI
B pPeecTp MEePBBIX OIEePaTopoB, PHIHOK I[PA
meperIesa OoT Teopuu K mpaxtuke [9, c. 127].
Hauajsica mnepuon CTpeMUTEIbHOTO KOJIMUe-
CTBEHHOTO POCTA, KOTOPBLIN BBIABUJ OTPaHU-
YeHUSA IIEPBOHAYAJIBHON PEryJaATOPHON Moje-
Ju u nocraBuJ nepen Bankom Poccum HOBBIE
3amayu.
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B Tabiume 1 mpexacraBieHbl 0600IIeHHBIE
JaHHBIe, WIIIOCTPUPYIOINE TEMIbl POCTa
poeiaka IIPA B Poccun.

Tabauna 1. [[uHAMUKa COBOKYIIHOTO 00be-
ma peiaKa IIPA B Poccun

ITepuox | CoBory- XapakTepucTuka
HBII 00beM aTama
PBIHKA,
MJIPZ PyO.
Komnen <1 IKCIepUMeHTATbHBIH
2022 r. 3aNyCK, eNMHNIHbIC
CHeJIKI
Kouer 59,2 HauaJjio akTusBHOrO
2023 r. pocra, ¢opMupo-
BaHUe IIyJIa DMU-
TEHTOB
Komners 594 IKCIIOHEHITNAIHHBIA
2024 r. pocr,
JOMIHIIPOBAHIIE
nmonroBbIx [TPA
Komnerr 900 3ame/JieHre TeEMIIOB
2025 r. pocTa, Iepexos K
KauyeCTBEHHOMY
PasBUTHIO
Amanmus [JaHHBIX, IPEACTABJICHHLIX B

rabauiie 1, CBUIETEJIBCTBYET O IIepexoje
PBIHKA U3 SKCIEPUMEHTAJbHON CTAAuMN B
a3y aKTHBHOIO OCBOEHHSA HHCTPYMEHTA
KPpYHOHBIMH 3MuTeHTamMu. OIHAKO 5TOT POCT
COIIPOBOYKAJICSA BOSHUKHOBEHNEM CHCTEMHBIX
npobseM, KOTOpble mOTpeboBaiu oT bBaHKa
Poccun mepecMmoTpa CBOMX IOIXOOB:

@dparmeHTanuAd NHPOPPACTPYKTYPhI. PHIHOK
pasBuBaJIiCA KaK COBOKYITHOCTL M30JIMPOBAH-
HBIX IPYT OT APyTra ILIaT{opM, 4TO IIPEIATCTBO-
Baso (POPMUPOBAHUIO €IUMHOTO IIPOCTPAHCTBA
JIMKBULHOCTU U 3aTPYAHAIO oOpaIleHne aKkTH-
BOB MEXKJY CUCTEMaMM PAasHBLIX OIIEPATOPOB.

Kounenrpanusa yuyacTHUKOB. OCHOBHBIMU
SMHUTEHTAMU Y MHBECTOPAMU’ CTAJU KPYIIHEIE
0aHKMU U CBA3AHHBIE C HUMHU CTPYKTYPbI, B TO
BpeMs KaK He(DMHAHCOBBIN CEKTOP OCTABAJICA B
CTOPOHE M3-3a PEryIATOPHLIX 1 HAJOI'OBBIX 0a-
prepoB [7, c. 296].

HepmocraTrounas JIUKBUAHOCTHE BTOPUYHO-
0 PBIHKA. BOJIBIIIMHCTBO CAEJIOK COBEPIIIAIOCh
Ha IePBUYHOM PBIHKE, a BTOPUYHOE oOpalie-
HUe OBLLJIO PasBUTO CJIa00, UTO CHIIKAJIO IPHU-
BiIeKaTeabHOCTh IIPA KaK MHBECTUIIMOHHOTO
MHCTPYMEHTA.

Hanorosnsie Oapbepbl. YUeT oIepamuii ¢
IIPA B oTmenbHOM HaJIOTOBOM 6ase mesas UX
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BBIIIYCK HEBBIMOJHBIM IJI MHOIMX ITPOMBILII-
JIeHHBIX KOMIIaHWI, TaKk KaK He II03BOJIAI
CAJILIMPOBATEH JOXOALI M PACXOALI C OCHOBHOM
IesiTeIbHOCTHIO [7, c. 298].

IlosaBnenue HOBBIX pu-
cKOB. CTpeMHUTENLHBI POCT PBHIHKA IIPUBJIEK
BHUMAaHNE HeZOOPOCOBECTHBIX YUYACTHUKOB.
Tak, B ceaTsabpe 2024 roga Bauk Poccuu 6bIa
BBIHYKIE€H BMEIIIATbCS IJIs IIPEeIOTBPAIlleHI s
pasmernienuda I[PA ¢ mpusHakaMu (pUHAHCO-
BOI IHPaMUIbI, YTO IPOJEMOHCTPUPOBAIO (-
(beKTUBHOCTEL HAA30PHON (PYHKI[UN, HO 1 aKTY-
anu3upoBaJio yrposy [6, c. 394].

9THU BBIZOBBI IOKA3aJIM, UTO OJHOT'O TOJBKO
KOHTPOJIA W HAA30Pa 3a OTAEJIbHLIMU OIIEPATO-
paMu y)Ke HeZoCTaTOUYHO. BO3HMKJIA Heo0Xo-
IMMOCTE B IIepexofie K 0oJiee TOHKOM HACTPOI-
Ke PeryJasaTOpPHOM cpenbl, HAIPaBJIEHHONM Ha
pellleHre CHCTEMHBIX HPO0JeM M CTUMYJINPO-
BaHNe KaueCTBEHHOI'0 PA3BUTUS PLIHKA.

9ran III. O9BodmUA K CHUCTEeMHOMY
PeryJIupoOBaHUIO U CTUMYJINPOBAHUIO PHIHKA

Ocosuas HOBBIE BBI3OBHI, Banxk
Poccum Hauan cMmemraTh AakxIEHTHI CBOeH
MMOJUTHUKKN C KOHTPOJA [OONYyCKa Ha PBIHOK
K CO3JAHHIO YCJOBHUHM [AJSA €ro yCTONYMBOIO
(PYHKIIMOHUPOBAHUA. OTOT COBPEMEHHBIN
STAIl DBOJIOIUN XapPaKTEePU3YeTCs MePexomoM
OT IIACCMBHOIO HAaA30pa K AaKTUBHOMY
(hopMUpPOBaHNIO PLIHOUHOI cpexbl. OCHOBHBIE
HaIpaBJIeHUA TOM TpanchopMaIn
IIpeACcTaBJIeHEl B Ta0auIe 2.

Tabauiia 2. KiaoueBble BBIBOBBEI PA3BUTUSA
peiEKa 1[PA m HampaBjieHUSA PETyJIATOPHOIO
BO3JeCTBUA
Br13os (mpobiema)

Hanpasaenue
PETyJIATOPHOTO BO3AEHCTBUA

dparmMmenTanmu4d
mIaThopM u
OTCYTCTBUE eIUHOU
JIUKBUTHOCTHU

- YcraHOBJIeHVE Ha HOpMa-
TUBHOM ypPOBHE TpeGOBaHMI
K COBMECTHMOCTH HH(pOpMa-
IUOHHBIX CHCTEM OIlepaTo-
POB MHBECTUIIMOHHBIX IIJIAT-
dopm.

- 3akpernJeHue
ro MexaHU3Ma CO3JaHUS
eluHOM  MHMPPACTPYKTYPHI
(mnaTdopmMbl HWJAM  TEXHO-
JIOTUYECKOTO «MOCTa») MIJIA
obecrieueHus MHTepoIepa-
0eJIbHOCTY JaHHBIX U CHEJIOK
MEeJKIY OIlepaTopaMu.

IIPaBOBO-

Huskaa mmkBUZHOCTH
BTOPHUYHOI'O PBIHKAa

- BBezmenue mpaBoBoro cra-
Tyca MapKeTMeHKepoB Ha
BTOPUYHOM DPBIHKE I[UMPO-
BBIX (DMHAHCOBBIX AKTUBOB U
yCTaHOBJIEeHE TPeOOBaHUN K
UX OesATeJbHOCTH.

- 3aKpeneHue YIIPOIEHHOMR
IPOIEeAYPHl OOIyCcKa UH-
BECTOPOB K OI€epanuaAM Ha
BTOPUYHOM DPBIHKE, BKJIIO-
vas CTaHJAPTU3AIUI0 WUEH-
TUPUKANUN U BaKJIIOYEHUSI
CIIEeJIOK.

- YuacTue B Me)KBEJJOMCTBEH-
HOI pabore ¢ MuH(pUHOM II0
BOIIPOCAM WM3MEHEeHWs HaJIO-
roBOro  3aKOHOJATEeJbLCTBA
U O0BeIMHEHWsS HAJOTOBBIX
6as mua moaroBbix I[DPA [8,
c. 298].

Hamnorosbie Gapbepsl
oA He(HMHAHCOBOTO
ceKTopa

- BHeceHue B HaJIOTOBOE
3aKOHOIaTeIbCTBO usMme-
HeHUl, HaIpaBJIEHHBIX Ha
YTOUHeHHe IOpAAKa HaJo-
roo0JIOJKeHUA OmIepanuii ¢
IUPOBBIMU (PUHAHCOBBIMU
aKTHUBaMU.

- YcTaHOBJIeHNE CIEeNUAJb-
HBIX HAJIOTOBBIX PEXKMMOB
WU JIbIOT AJIsI DMUTEHTOB U
WHBECTOPOB B IEIAX CTUMY-
JIMPOBAHU BBITYCKAa 1 o0pa-

mrenudg ITDA
- 3akpeleHue pacIIupeH-

HBIX IOJHOMoumii DBanKa
Poccun 1o gucTaHIIIOHHOMY
HAI30pY 3a OlepaTopamMu WH-
BECTHUI[MOHHBIX IJIaT(OPM.

3armura mpas
WHBECTOPOB u
npoTuBOgeicTBUE
MOIIIEHHUYECTBY

- YcraHoByeHUe 06s3aTEIb-
HBIX TpeGOBaHUI K PACKDHI-
THi0 uHGoOpManuu 06 SMU-
TeHTax U BbITycKax [IDA.

- Bsemenme o0a3aHHOCTEHN
omnepaTopoB II0 MH(POPMUPO-
BaHUIO UHBECTOPOB O PUCKAX
¥ MeXaHU3MaX B3alllUThl UX
pas

Tekylirasa peryasaTopHasa mapagurma banka
Poccuu neMOHCTPUPYET OTXOA OT CTATUUYHBIX
peanucanui B MOJIL3Y IUHAMUYHOM
azanTanun K PBIHOUHBIM peanusam.
IIpuopuTeTOM CTAHOBUTCSA COIPSMKEHNE ABYX
pasHoHaIpaBJIeHHBIX 3a4a4: C OAHOI CTOPOHBI,
noamep:;kaHve (PUHAHCOBON YCTOWUYMBOCTH,
a ¢ JOpyroii — cosgamme OJarONPUATHOM
cpeabl OJid TeXHOJIOTMUYECKUX HOBOBBEIEHUI.
He OTKAa3hLIBaAChH oT IIpeporaTUBEI
CTPOTOTO KOHTPOJsS, IlleHTpaJbHBLINI OGaHK
Poccuiickoii Pepepanmm cMmelnaeT akKIeHT
Ha aApXUTEKTypPHbIE ACIIeKThI pBIHKA:
COBEPIIIeHCTBOBaHNE €ro MHMPaACTPYKTYPHOI
OCHOBEI, obecmeuenre  uHGOPMAIHTOHHOMN
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TPaHCIAPEeHTHOCTU u InBepCcUPUKAIINIO
CcOCTaBa YUYaCTHUKOB.

3akoueHue

IIpoBeneHHbBIN aHaIu3 II03BOJIAET
KOHCTaTUPOBaTh KauyeCTBEHHYIO

TpaHchOPMAIINIO PEryJASTOPHON IMTOJUTUKU
IenTpansHOro 6amka Poccuiickoit @enepaiiunm
BOTHOIIIEHN U U(PPOBLIX (PUHAHCOBLIX AKTUBOB:
OT TepBOHAYAJLHOM MOMAEJU, OCHOBAHHOI
Ha JKEeCTKOM pas3pelruTeJbHOM IOIIyCKe,
K dopMUPOBAHIIO MHOT'OKOMIIOHEHTHOI
cTpaTeruu, HAaIlleJIeHHOH Ha ofOecIeueHue
3PeJIOCTH U YCTOMUYNBOCTU JaHHOTO CeIrMeHTA.

Bynymasa TPaeKTOpuA pasBUTHUA
0TeueCTBEHHOI'0 pBIHKA IPA
IeTepMUHUPOBAHA YCIEITHOCTHIO BOILIOIIeH U
9TOM HOBOUM KOHIIENIUM Haazopa. KiaroueBbIM
BbI30BOM mJis1 Banka Poccuu B mpemcroamiuii
IMepuoj CTaHeT HaXOMKAeHUHe OIITHMAaJIbHOTO
pPaBHOBeCUS MeXKIY HeOOXOAUMOCTBIO 3aIIIUThI
BJIOKEHUII WHBECTOPOB U  IIOOIIpeHueM
OPraHMYEeCKOr0 pPOCTa. ¥CIEITHOe peIlleHre
9TOM  OUJIEeMMBI  CIOOCOOHO  00ecIeuuThb
MHTErpaIinio IU(PPOBBIX (buHAHCOBBIX
AaKTHBOB B HAIWOHAJLHYI0O (PMHAHCOBYIO
apXUTEKTypPy B KauecTBe ee MOJIHOIIEHHOTO, a
He mepudepufHoro, KOMIOHEHTA.
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ITOPAAOK PEHEH3VMPOBAHNMI HAYYHBIX
CTATEN

1. IIpencraBieHHasa aBTOPOM Hay4HAasl CTaThs PEIEH3UPYETCSA SKCIEePTOM PemaKIMOHHOMN
KOJLIernu KypHajga (JOKTOPOM, KaHAUIATOM HayK) B (popMe 9KCIIEPTHOM aHKeThl, YTBEPIKIEeH-
HOM pemaKIIMOHHON KoJiaerueii. JKCIepTU3a HOCUT 3aKPBITHIM XapaKTep, peleHsus B (opme
SKCIIEPTHOI aHKeThI IPEeJOCTaBJIAETCA IO COOTBETCTBYMOIeMy 3ampocy B BAK, 6e3 moanucu u
yrasauusa (paMuaInu, ToJKHOCTU, MecTa paboThI perleH3eHTa.

2. CpOK IOATOTOBKHU PEIleH3UU SKCIIEPTOM PeIAKIINOHHON KOJJIeTnH KypHaJia yCTaHaBJIU-
BaeTcA II0 COTJIACOBAHUIO C PEIleH3eHTOM, HO He MOJKET IIPeBHIIIaTh 15 mHell ¢ MOMeHTa IIOCTY-
IJIEHUA PYKOIIVCH K PEIleH3EeHTY.

3. OKoHUYaTe IbHOE pellleHre O IIPUHATHUY CTaThU aBTOPA U Pa3MeIleHuN ee B OAHOM 13 HO-
MepOB KYypHaJa IPUHUMAaeTCA Ha 3aCeTaHUU PeNaKIIMOHHON KOJIJIETUH JKypHaJa 100 IJIaBHBIM
peraxkToOpoOM JKypHaJa.

4. Ilo pesyiabTaTaM peIeH3UPOBAHUSI MOTYT OBITH IPUHSATHI CJEAYIOIHWE peIleHus:
a) PeKOMEeH0BATh IPUHATL PYKOMUCH K MyOJIUKAIINT;

0) PeKOMEeHI0BATh IPUHATL PYKOMIUCH K MMyOJUKAIINY C BHECEHNEM TeXHUUYECKOIl IIPaBKU;

B) PEKOMEHJ0BATh IPUHATH PYKONNUCH K MYyOJIUKAIIUY IIOCJIe YCTPaHEeHUs aBTOPOM (aBTo-
pamMm) 3aMeuaHui pereHs3eHTa, ¢ IMOCJAeIYIOIM HallpaBleHeM Ha IIOBTOPHOE PeIleH3uPOoBaHue
TOMY K€ pelleH3eHTYy (IIpU PeKOMEeHIAIIUY COKpAaIlleHUs WU MepepaboTKU PYKOIUCH CTaTbU B
peleH3u KOHKPETHO YKAa3bIBAETC, 3a CUET YeTo MOJIKHA ObITh COKpaIllleHa PYKOIINCh, UTO B Hell
IOJIKHO OBITH UCIPaBJIEHO, UTOOLI IIOMOYb aBTOPY (aBTOpPaM) B mJajibHeMHIIel paboTe HAL PYKOIU-
cbio). B cayuae eciiu aBTOp (aBTOPHI) HEe YCTPAHUJ 3aMeUaHUS PeIleH3eHTa, PeJaKIIuoOHHaA KOJI-
aerusa JKypHasga BopaBe 0TKasaTh B MyOJUKAIIUY PYKOIIMCU ¢ HAaIpaBJeHUEeM aBTOPY (aBToOpaMm)
MOTHUBUPOBAHHOTO OTKAa3a);

I') PEKOMEHIOBATh OTKA3aTh B MIyOJUKAIINY PYKOIIUCH II0 IIPUYNHE ee HECOOTBETCTBUA Tpe-
0oBaHUAM, IIPEeIbABIAEMBIM K HAYYHOMY YPOBHIO (B JaHHOM CJIyyae pPelaKIIMOHHASI KOJLJIETrnsa
JKypHajia uMeeT mpaBo HaIPaBUTh PYKOIIUCH Ha PeIleH3uPOBaHMUe IPYTroMYy pelleH3eHTy 0o Ha-
MIPaBUTH aBTOPY (aBTOpPaM) MOTHBUPOBAHHBIN 0TKA3 B NYOJUKAIIUNA PYKOIINCH, C IPUIOKEeHUEM
KONWU OTPUIATEIbHON PEIeH3Un).

5. PemaxknuonHas KoJjerusa nHQOPMUPYET O MPUHATOM PeIlleHNU aBTOpPa II0 ero 3aIrpocy.
ABTOpY He MPUHATON K IMyOJMKAIIUU CTATHY PelaKIMOHHAS KOJJIETrus HaIpaBJsgeT IO ero 3a-
IpOCYy MOTUBUPOBAHHBINA OTKAa3.

6. PemakImoHHAs KOJLJIETUA OCYIIIECTBJIAET PeIleH3uPOoBaHue BCeX IIOCTYIIAIONINX B PeIaK-
U0 MaTePUAaJIOB, COOTBETCTBYIOIINX €€ TEMATUKe, C IMEeJIbI0 UX dKCIIEPTHOM OIeHKU.

7. Bce pelieH3eHTHI ABJIAOTCSA IPU3HAHHLIMU CIIEIIUMAJTNCTAMU 10 TEMATHKe pPelleH3upye-
MBIX MATEPHAJIOB U UMEIOT B TeUeHNe MOCJeTHNX 3 JIeT MyOJUKAIlNY II0 TeMaTuke pelieH3upye-
MO cTaThbu. PelleH3uu XpaHATCA B U3TaTeJIbCTBE U B PeJaKIINU U3TaHUA B TeUeHUe D JeT.

8. MakcuMaJIbHBIN CPOK PEIeH3UPOBAHUSA (C YUETOM IIOBTOPHOTO U AOIIOJHUTEILHOTO pe-
IeH3UPOBAHNS) COCTABJISIET OAUH MECAI C MOMEHTA IIOCTYILJIEHU PYKOIINCHU B PeTaKIIUIO.

9. Pemakmnusa n3gaHUsa MOKeT HAIIPABJIATHL aBTOPAM KOIUU PEeH3UHd MU MOTUBUPOBAH-
HBIII OTKa3, a TaK/Ke 00sd3yeTcs HaIpaBJATh KOMUU pelieHsuii B MuHMCTEPCTBO 00pa3oBaHUA
u Hayku Poccuiickoii @egepaniuy IIpu MOCTYILJIEHNN B PEAAKIINIO U3JaHNUSA COOTBETCTBYIOIIETO
3ampoca.

10. Ory6sinKoBaHMe IPEeCTaBIEHHOTO MaTepHraJia OCYyIIeCTBISIETCS B COOTBETCTBUHU C ILIa-
HOM paboThI peJaKIIuu, C YUIeTOM HeoOX0AUMOCTY (DOPMUPOBAHUS PA3IUUHLIX PYOPUK B KarKI0M
HOMepe KypHaJya 1 obecrneueHus (GMHAHCUPOBAHMUA BBINTYCKa JKypHaJia (0IIaToi aBTOPOM opra-
HUB3aIIMOHHOTO B3HOCA 3a MYyOJIUKAIIUIO CTAThHU).
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NMHOOPMALINS A4 ABTOPOB

CBemeHus 00Iero xapakKrepa:

OobpairtaeM BHIMAaHIE aBTOPOB HA TO, UTO NYyOJUKAIIMY CTATel B HAYUYHO-IIPABOBOM KypPHA-
Je «Ily6inuHoe IpaBo» OCYINECTBIAETCS P YCJIOBUU COOIIONEHNS IIPABUJI IIOATOTOBKY CTATEHN
¥ IPU IOJOMKUTEIHLHOM PEIleHNN PEeIKOJIJIErHH II0 UTOraM PelleH3MPOBAHMS, C YUETOM OUepe/-
HOCTH IIPUCHLIAEMBIX IJIs IYOJNKAIIUNN MATEPUAJIOB.

Pykonuch IpruHEUMAETCsS K PACCMOTPEHUIO IIPKU YCJIOBUM, €CJIM OHA COOTBETCTBYET TpeboBa-
HUSIM, IPeIbABISIEMbIM K ODOPMJIEHUIO CTaTel (MaTepuaJsioB).

Cpok paccMoTpeHHNA pyKomucu: oT 1 M0 5 padouux aHE.

B cayuae, eciim pyKOIIMCH CTAThM HaIIpaBJieHa HA PACCMOTPEHNE U B APYyrue U3LaHus, 00
oTOM (paKTe HeOOXOQMMO IIOCTABUTh B M3BECTHOCTH PeJAKIINI0. PeqaKiiusa He IPUHUMAET K pac-
CMOTPEHUIO CTAThY C HUSKUM YPOBHEM OPUTMHAJIBHOCTH TeKCTAa (TEKCT JOJYKEH OTINUYATHCS MU-
HuUMyM Ha 35% OT paHee OnyO0JNKOBAHHBIX MATEPUAJIOB).

Pykonucu mOJKHBI MMETh ABTOPCTBO He MeHee 75%, 4TO MOATBEPIKIAETCA CHUCTEMON
Anrunmnaruar. IlutupoBanus Apyrux aBTOPOB U HUTHPOBAHUA 3aKOHONATEJIbCTBA IPH ITOM
MOTYT BXOAUTH B 75%.

TeKcThI cTaTel IPUHUMAIOTCA 00HEeMOM OT 5 10 15 MAIIMHOMMCHBIX CTpaHuIl u (He 6oJee
30 000 3HaKOB (C yueToM IIPOOEIOB), PEIleH3UN HAa MOHOTpapuu, yueOHUKN — 10 6 MaIruHOIuC-
HBIX CTpaHwuIl. B pacuer o0beMa CTAThU BXOLSAT aHHOTAIIMSA, KJIIOUEBbIE CJIOBA, Oubauorpadpus,
cBemenus o0 aBrope(ax). Crarbsa HOJKHA OBITH HANKCAHA KAaUeCTBEHHO, AKKYPATHO opopMIeHa
¥ TIATEeJHHO OTPEeIaKTHPOBAHA.

Hayunas craTes, od)opMieHHad mo o0pasiy, HampaBiasgeTca Ha e-mail: editor@law-
books.ru niu uepes popmy Ha I'taBHOI cTpaHune caiita «OnmyoaukoBats crarsio PUHIL»

IIpencraBiieHHBIE MaTePUAJIbI JOJKHBI COOTBETCTBOBATD OOIIEIIPUHATHIM 3TUUECKUM HOP-
maM. OTBETCTBEHHBIN CeKpeTaph (3aMeCTUTEJIb IVIABHOr0 PeIaKTopa) HAIllpPaBJIsieT CTaThIo Ha pe-
[EH3UPOBAHNE WICHY PEeIaKIIMOHHON KOJLIeI, KYPUPYIOIIIeMy COOTBETCTBYIOIee HAYUHOe Ha-
IIpaBJieHne, IPU YCJIOBUU, UTO CTATHA 0()OPMJIEHA B COOTBETCTBUY C TpeboBaumsamu. IIpomenypa
PelleH3MPOBAHNS PYKOINCEH OCYIIIeCTBIIsAeTCA KOH(DUIeHIINAIBHO B IEJISAX 3aIlUThHI IIPaB aBTOpAa.

IIpaBuna ogopmiaenusa crarei:

Habop Ttekcra npoussogurcsa B popmare Microsoft Word. IlIpudt — Times New Roman;
pasmep mpudra — 14; MeKCTPOUHBIH nHTEepBaI — 1,5.

ITocmemoBaTeabHOCTHh OQOPMIIEHUSA CTATHU:

B mauaje crarhu (Ha IIepBOi CTPAHUIE) MTPUBOAATCA HA PYCCKOM SA3BIKE:

Csemenus 00 aBTopax ¢ ykasanuem @.1.0., yueHoli cTeneHu (Ipu HAJIUUUL), MecTa pabo-
ThI, TOJ?KHOCTHU, 3BAHUS, SJIEKTPOHHOTO aapeca;

HasBanwue cratbu (0yKBBI — IPOIIUCHEIE);

AHHOTaNMA W KJIOUEBbIEe CJI0BA Ha PYCCKOM fA3biKe (BhIpaBHuUBaHme «Ilo mupune», 6e3
OTCTyTA);

YKasaHMe Ha UCTOUHUK (DMHAHCUPOBAHUA (ecau paboTa BBITIOJHIETCS IO TPAHTY).

3arTeM pazMemniaercsa MH(POPMAIUA HA aAHTJIUICKOM A3BIKE:

1. CBemenus 06 aBTopax ¢ ykasanuem @.1.0., yueHoit crernenu (IIpu HAJTUINUN), MECTa pa-
00TBI, TOJIKHOCTH, 3BAHUA;

2. HagzBanwme craTbu (OYKBBI — IPOIUCHEIE);

3. AHHOTaIMA U KJIOUEeBbIe cJ0Ba (BhIpaBHUBauue «Ilo mupune», 6e3 oTcTyma).

ITocne pasmerrieHusI TeXHUUECKON nH(GOPMAIINY CIeqyeT TeKCT CTATbU.

CTpyKTypa CcTaTbl, Kak IIPABUJIO, BKJIOUAET: BBeleHNe (XapaKTepPUCTUKA aKTyaJlbHOCTU
TEeMbl U CTEIIeHU ee HAayUYHOII pas3paboTaHHOCTH), YKasaHUe Ha IeJib U 3aJaul JAHHOW CTaThH,
o0o3HaUeHNe NCI0JIb30BAHHBIX METOIOB, IPEACTABIeHIE PE3YIbTATOB, 3aKa0ueHre. OTAeTbHbIe
0JIOKU COMeP:KAHUA BBIIEJNAIOTCA MOA3ar0J0BKamMu (0popMaAoTeA ¢ BeIpaBHUBaHUEeM «IIo 1eH-
TPY», CTPOUHBIMHU, IIOJYKHUPHLIM KYPCHBOM).

B TekcTe cTaThu CChIIKA HA UICTOYHUK U3 CHUCKA JUTEPATYPHI JOJIJKHA ObITH YKa3aHa B KBa-
IPaTHBIX CKOOKax, Hampumep, [1]. MoskeTr ObITh YKasaHa CChIJIKA HAa MCTOUHUK CO CTPAHUIIEH,
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Hampumep, [1, c. 57], Ha rpynny MCTOYHUKOB, Hampumep, [1; 2]. IlocTtpaHUYHBIE CHOCKU [O-
IIyCKAIOTCA TOJBKO, €CJIU He COJAePiKaT CChLIKY Ha OubauorpadruecKuil MCTOUYHUK, HAIIPUMeED,
pa3bACHEeHUE TePMUHA.

IIpaBusa TpancauTepamum:

TpaHcauTepalio MOYKHO MAejaTh IIo caliTy www.translit.ru, BeiOupars BapumanT LC
(Library of Congress). TpaHcauTepupoBaHHBIE PYCCKIUE UCTOUHUKN OOPMJIATH IO MOJEIU IJIA
poccUiiCKUX UCTOYHUKOB. B KBaipaTHBIX CKOOKaX JaBaTh IePEeBOJ Ha3BaHU S CTaThbU UJIU KHUTH,
a TaKiKe IepUOANIYECKOro U3IaHNA, B KOTOPOM CTaThs Obla ONMyOJIMKOBAHA.

11 acnmupaHTOB, aABIOHKTOB, COMCKATeJIeil YUeHO! CTeleHN KaHauaaTa HayK:

— B 00sI3aTeJIbHOM IIOPAJKE B CTaThe HEOOXOAMMO yKa3bIBaTh: TesedoHbl Kadeap, HAYU-
HBIX MMOAPA3AeseHni, K KOTOPhIM OHU MPUKPEIJIEHBI, a TaKKe JaHHbIe 0 HAYYHOM PYKOBOIUTE-
Jae (pamuinsa, uMs, OTUECTBO, yUeHasd CTelleHb, 3BaHUE, e-MeJI),

— Heo0X0oAUMO CO0JIOAATh IPaBUia HAYUHON 9TUKY IPY HANUCAHUYU U TYOJUKAIIUU CTa-
Teli, B cJydyae HapyIIeHusa KOTOPhIX PelaKius ocTaBisAeT 3a co00¥ IpaBo OTKa3aTh B IIy0OJIMKa-
U TIPeJBapUTEeIbHO OJJOOPEHHON cTaThu IIpU OOHAPY:KEHUM NPU3HAKOB mcHoJsib3oBauua VMU,
HeJJ00POCOBECTHOTO 3aMMCTBOBAHUA U/WJINU HeZOOPOCOBECTHOTO IOBBIIIEHUA OPUTHMHAJIBHOCTH
TeKcTa B cucteMe “AnTuniaaruar”’ (OpraHu3aIliMOHHLIN B3HOC B 9TOM CJIyUae He BO3BPAIIAETC).

«TYBAMYHOE ITPABO» Ne 1 ((IHBAPDL - MAPT) 2026 . 89



HaYy4YHO-U34daTeNbCKad rpynna

IOPKOMINAHMK

ITYBANYHOE IIPABO

Hayuno-nmpaBoBoii >XypHaa
No1
(sHBaApPD - MapT)
2026 .

Ony6saukoBano 31.03.2026 r. @opmar 60x90/8. ITeuats mudposada. Ileu. a. 7,5.
Magxet moarorosiieH B Tunorpaduu OO0 «M3maTenbCcKuit 1oM «AKaIeMUK» .
r. MockBa, yi. 'opbyuosa, 1. 2 ctp. 3, od. B 218.





